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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
CYNERGY DATA, LLC, et al.,1 
 
            Debtors. 
 

Chapter 11 
 
Case No. 09-13038 (KG) 
 
Jointly Administered 
 
Related Docket Nos. 13, 106 
 

CERTIFICATION OF COUNSEL REGARDING BID PROCEDURES ORDER 

I, John H. Schanne, II, an associate with Pepper Hamilton LLP, co-counsel to the 

above-referenced debtors and debtors-in-possession (the “Debtors”), hereby certify: 

1. On September 1, 2009, the Debtors filed the Debtors’ Motion for an Order 

Pursuant to Sections 105, 363, 365, 503 and 507 of the Bankruptcy Code and Bankruptcy Rules 

2002, 6004, 6006, 9007 and 9014 (I)(A) Authorizing and Scheduling an Auction at Which the 

Debtors Will Solicit Higher and Better Offers in Connection with the Sale of Certain Assets, (B) 

Approving the Bid Procedures for Such Assets, (C) Approving Break-Up Fee and Expense 

Reimbursement and (D) Approving the Form and Scope of Notice of the Bid Procedures and 

Auction; (II) Approving the Sale of the Assets Free and Clear of All Liens, Claims, and 

Encumbrances; (III) Approving Procedures for Assumption and Assignment of Certain 

Executory Contracts and Unexpired Leases; and (IV) Granting Related Relief as Requested 

Herein (Docket No. 13) (the “Bid Procedures Motion”). 

                                                 
1 The Debtors are the following entities (with the last four digits of their federal tax identification numbers 

in parentheses): Cynergy Data, LLC (8677); Cynergy Data Holdings, Inc. (8208); Cynergy Prosperity Plus, LLC 
(4265).  The mailing address for the Debtors is 30-30 47th Avenue, 9th Floor, Long Island City, New York 11101. 
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2. On September 15, 2009, the Court held a hearing to consider, inter alia, 

the Bid Procedures Motion.  At the hearing, the court entered an order approving the Bid 

Procedures Motion (Docket No. 106) (the “Bid Procedures Order”). 

3. The Debtors have became aware of certain inconsistencies in the Bid 

Procedures Order.  Counsel has drafted a proposed form of Order correcting such 

inconsistencies. 

4. Attached hereto as Exhibit A is a proposed form of Order counsel 

believes accurately reflects the Court’s rulings while reconciling the inconsistencies in the Bid 

Procedures Order. 

5. Attached hereto as Exhibit B is a blackline illustrating the proposed 

changes. 

6. The Debtors respectfully request that the Court enter the proposed Order 

attached hereto as Exhibit A at the Court’s earliest convenience. 

Dated:  September 16, 2009 
             Wilmington, Delaware 
 

Respectfully submitted, 
 
PEPPER HAMILTON LLP 
 
 
/s/  John H. Schanne, II           
David B. Stratton (DE No. 960) 
Evelyn J. Meltzer (DE No. 4581) 
John H. Schanne, II (DE No. 5260) 
Hercules Plaza, Suite 5100 
1313 Market Street 
P.O. Box 1709 
Wilmington, DE 19899-1709  
Telephone: (302) 777-6500 
Facsimile: (302) 421-8390 
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-and- 
 
NIXON PEABODY LLP 
Mark N. Berman 
Dennis J. Drebsky 
Lee Harrington (DE No. 4046) 
437 Madison Avenue 
New York, New York  10022 
Telephone:  (212) 940-3000 
Facsimile:  (212) 940-3111 
 
Counsel for the Debtors  
and Debtors in Possession 

 




























































































