UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: Chapter 11

CYNERGY DATA, LLC, et al., Case No. 09-13038 (KG)

Debtors.

)
)
)
)
) Jointly Administered
)

)

MOTION OF TRIBUL MERCHANT SERVICES, LLC, TRIBUL LLC, AND SECOND
SOURCE FUNDING LLC FOR AN ORDER UNDER 11 U.S.C. § 102(1) SHORTENING
NOTICE RELATING TO THE MOTION OF TRIBUL MERCHANT SERVICES, LLC,
TRIBUL LL.C, AND SECOND SOURCE FUNDING LLC FOR ENTRY OF AN ORDER
AUTHORIZING THE ISO AGREEMENTS TO BE FILED UNDER SEAL

Tribul Merchant Services, LLC, Tribul LLC, and Second Source Funding LLC (together,
the “Tribul Parties”) hereby move (the “Motion”) for entry of an order, pursuant to section

102(1) of title 11 of the United States Code (the “Bankruptcy Code”), Rule 9006 of the Federal

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) and Rule 9006-1(¢) of the Local Rules

of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of
Delaware (the “Local Rules”) (a) shortening notice to allow the Motion of Tribul Merchant
Services, LLC, Tribul LLC, and Second Source Funding LLC for Entry of an Order Authorizing
the ISO Agreements to be Filed Under Seal (the “Seal Motion”),' filed contemporaneously
herewith, to be considered on an expedited basis; (b) setting October 7, 2009 at 2:00 p.m. (ET) as

the deadline to file objections to the Seal Motion (the “Objection Deadline”); and (c) scheduling

the hearing on the Seal Motion for the omnibus hearing currently scheduled for October 7, 2009
at 2:00 p.m. (ET) (the “Hearing”). In further support of this Motion, the Tribul Parties

respectfully represent as follows:

Capitalized terms not defined herein shall have the meanings ascribed to them in the Seal Motion.



JURISDICTION

1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and
1334. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). Venue is
proper pursuant to 28 U.S.C. §§ 1408 and 1409.

2. The statutory bases for the relief requested herein are sections 102(1) of the
Bankruptcy Code, as supplemented by Bankruptcy Rules 9006 and Local Rule 9006-1(¢).

BACKGROUND

3. On September 1, 2009 (the “Petition Date”), the Debtors filed voluntary petitions
for relief under chapter 11 of the Bankruptcy Code.

4. On the Petition Date, the Debtors filed a motion, seeking, among other things, (a)
authority to sell substantially all of their assets free and clear of all liens, claims, interests and
encumbrances to a proposed stalking horse bidder or another bidder; (b) approval of certain
procedures for the solicitation of competing bids with respect to the Sale Transaction; (c)
establishing a date, time, and location for an auction if competing bids are received, (d) to
establish procedures relating to the assumption and assignment of executory contracts and
unexpired leases; and (d) scheduling of a final hearing with the Bankruptcy Court for approval of
the sale (the “Sale Motion™).

5. Contemporaneous with the filing of this Motion, the Tribul Parties filed the
Objection of Tribul Merchant Services, LLC, Tribul LLC, and Second Source Funding LLC to
Debtors’ Motion for an Order Pursuant to Sections 105, 363, 365, 503, And 507 of the
Bankruptcy Code And Bankruptcy Rules 2002, 6004, 6006, 9007 And 9014 (I)(4) Authorizing
and Scheduling an Auction at Which the Debtors Will Solicit Higher and Better Offers in
Connection with the Sale Of Certain Assets, (B) Approving the Bid Procedures for Such Assets,

(C) Approving Break-Up Fee and Expense Reimbursement and (D) Approving the Form and

2



Scope of Notice of the Bid Procedures and Auction; (II) Approving the Sale of the Assets Free
and Clear of All Liens, Claims, and Encumbrances; (III) Approving Procedures For Assumption
and Assignment of Certain Executory Contracts and Unexpired Leases; and (IV) Granting
Related Relief as Requested Herein (the “Objection”). Due, however, to the confidential and
sensitive nature of the ISO Agreements, the Tribul Parties did not attach the ISO Agreements to
the Objection and instead filed the Motion to Seal seeking authority to file the ISO Agreements
under seal. The hearing on the Sale Motion and the Objection is currently set for October 7,
2009 at 2:00 p.m.

RELIEF REQUESTED

6. By this Motion, the Tribul Parties seek entry of an order (a) shortening notice to
allow the Seal Motion to be considered on an expedited basis; (b) setting October 7, 2009 at 2:00
p.m.. (ET) as the Objection Deadline to the Seal Motion; and (c) scheduling the hearing on the
Seal Motion for the hearing on October 7, 2009 at 2:00 p.m. (ET).

BASIS FOR RELIEF

7. Local Rule 9006-1(e) provides for shortened notice “by order of the Court, on
written motion (served on all interested parties) specifying the exigencies justifying shortened
notice.” Del. Bankr. L.R. 9006-1(e).

8. Local Rule 9018-1 provides that “[a]ny party who seeks to file documents under
seal must file a motion to that effect.” Del. Bankr. R. 9018-1. Local Rule 9018-1 further
provides that a copy of the sealed documents must be delivered directly to the Judge’s chambers
by 12:00 pm. (ET) two (2) days prior to the hearing on the motion to file under seal. The hearing

on the Sale Motion and the Objection is currently set for tomorrow, October 7, 2009 at 2:00 p.m.,



accordingly, the Tribul Parties are seeking shortened notice of the Motion to Seal. As set forth
below, shortening notice is justified.

9. The Sale Motion and the Objection are currently set for hearing on October 7,
2009 at 2:00 p.m. To allow the Court to rule on the merits of the Objection, the Seal Motion
must be considered at the hearing currently scheduled for October 7, 2009, at 2:00 p.m.

10.  Accordingly, the Tribul Parties believe that shortening notice is justified in these
circumstances.

NOTICE

11.  Notice of this Motion will be served by facsimile upon the Debtors, the Creditors
Committee, those parties requesting notice pursuant to Bankruptcy Rule 2002, and the Office of
the United States Trustee for the District of Delaware. The Tribul Parties respectfully submit
that no other or further notice is necessary under the circumstances.

NO PRIOR REQUEST

12.  No prior request for the relief sought herein has been made to this or any other

court.

[Remainder of Page Intentionally Left Blank]



WHEREFORE, the Tribul Parties respectfully request that this Court (i) grant this
Motion and the relief requested herein; (ii) enter the proposed order attached hereto; and

(iii) grant such other and further relief as it deems just and proper.

Date: October 6, 2009

Wilmington, Delaware
MORRIS, NICHOLS, ARSHT & TUNNELL LLP

G)\/\/\/\ @c?d@/

erek C. Abbott (#3376)
Curtis S. Miller (#4593)
Ann C. Cordo (#4817)
1201 North Market Street
P.O. Box 1347
Wilmington, DE 19899
Telephone: (302) 658-9200
Facsimile: (302) 658-3989

Attorneys for Tribul Merchant Services, LLC, Tribul
LLC, and Second Source Funding LLC



EXHIBIT A



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

In re: ) Chapter 11
CYNERGY DATA, LLC, et al., ; Case No. 09-13038 (KG)
Debtors. ; Jointly Administered
; Re: D.I.

ORDER UNDER 11 U.S.C. § 102(1) SHORTENING NOTICE RELATING TO THE
MOTION OF TRIBUL MERCHANT SERVICES, LLC, TRIBUL LLC, AND SECOND
SOURCE FUNDING LLC FOR ENTRY OF AN ORDER AUTHORIZING THE ISO
AGREEMENTS TO BE FILED UNDER SEAL

Upon consideration of the motion (the “Motion”)! of Tribul Merchant Services, LLC,
Tribul LLC, and Second Source Funding LLC (together, the “Tribul Parties™), for entry of an

Order pursuant to section 102(1) of title 11 of the United States Code (the “Bankruptcy Code™),

Rule 9006 of the Federal Rules of Bankruptcy Procedure (the ‘“Bankruptcy Rules”) and Rule

9006-1(e) of the Local Rules of Bankruptcy Practice and Procedure of the United States
Bankruptcy Court for the District of Delaware (the “Local Rules”) (a) shortening notice to allow
the Motion of Tribul Merchant Services, LLC, Tribul LLC, and Second Source Funding LLC for
Entry of an Order Authorizing the 1SO Agreements to be Filed Under Seal (the “Seal Motion”),
filed contemporaneously herewith, to be considered on an expedited basis; (b) setting October 7,
2009 at 2:00 p.m. (ET) as the deadline to file objections to the Seal Motion (the “Objection
Deadline”); and (c) scheduling the hearing on the Seal Motion for the omnibus hearing currently
scheduled for October 7, 2009 at 2:00 p.m. (ET) (the “Hearing”) and notice of the Motion having
been given that is due and adequate under the circumstances; and it appearing that no further

notice is required; and sufficient cause appearing therefore;

Capitalized terms used but undefined herein shall have the meanings ascribed to them in the Motion.



IT IS HEREBY ORDERED THAT:

1. The Seal Motion will be considered at the hearing scheduled for October 7, 2009
at 2:00 p.m.(ET).

2. Objections, if any, to the Seal Motion shall be filed and served no later than
October 7, 2009 at 2:00 p.m. (ET).

3. The Court retains jurisdiction with respect to all matters arising from or related to

the implementation of this Order.

Dated: , 2009
Wilmington, Delaware

THE HONORABLE KEVIN GROSS
UNITED STATES BANKRUPTCY JUDGE



CERTIFICATE OF SERVICE

I, Ann C. Cordo, certify that I am not less than 18 years of age, and that service of
the Motion Of Tribul Merchant Services, LL.C, Tribul LL.C, And Second Source Funding
LLC For An Order Under 11 U.S.C. § 102(1) Shortening Notice Relating To The Motion
Of Tribul Merchant Services, LL.C, Tribul LLC, And Second Source Funding LL.C For
Entry Of An Order Authorizing The ISO Agreements To Be Filed Under Seal was caused to
be served on October 6, 2009, in the manner indicated upon the parties on the attached list.

Date: October 6, 2009 Q/\m OG@\@/

Ann C. Cordo (No. 4817)

3161257



SERVICE LIST

BY FACSIMILE

Michael Mukasey Esq

United States Attorney General
United States Department of Justice
950 Pennsylvania Ave N W
Washington, DC 20530

FAX: 202-307-6777

Jan M Geht Esq Trial Attorney
U S Department of Justice

Tax Division

PO Box 227

Washington, DC 20044

FAX: 202-514-6866

Lena Mandel

Milbank Tweed Hadley & McCloy LLP
1 Chase Manhattan Plz

New York, NY 10005

FAX: 212-530-5219

Andrew P Lederman

Moses & Singer LLP

The Chrysler Bldg

405 Lexington Ave

New York, NY 07024-0000
FAX: 212-554-7700

Attn Alison D Bauer
Torys LLP

237 Park Ave

New York, NY 10017
FAX: 212-682-0200

Douglas J Pick Esqg

Pick & Zabicki LLP

369 Lexington Ave 12th Fl
New York, NY 10017

FAX: 212-695-6007

Susan F Balaschak
Akerman Senterfitt LLP
335 Madison Ave Ste 2600
New York, NY 10017

FAX: 212-880-8965

Scott K . Rutsky, Esqg
Proskauer Rose LLP
1585 Broadway

New York, NY 10036
FAX: 212-969-2900

Tracy L. Klestadt, Esqg.
Joseph C. Corneau, Esd.
Klestadt & Winters, LLP
292 Madison Avenue

17th Floor

New York, NY 10017
FAX: 212-972-2245

Paul Hastings Janofsky & Walker LLP
515 S Flower St 20th Fl

Los Angeles, CA 90071

FAX: 213-627-0705

Attn Gregory A Bray

Milbank Tweed Hadley & McCloy LLP
601 S Figueroa St 30th Fl

Los Angeles, CA 90017

FAX: 213-629-5063

Michael G Menkowitz Esqg

Fox Rothchild LLP

2000 Market St 10th F1l
Philadelphia, PA 19103-3291
FAX: 215-299-2150

Centralized Insolvency Operation
Internal Revenue Service

11601 Roosevelt Blvd Mail Drop N781
Philadelphia, PA 19255-0002

FAX: 215-516-2015

Linda K Beck

Internal Revenue Service

PO Box 21126

Philadelphia, PA 19114-0326
FAX: 215-516-2015

Christopher A. Ward, Esq.
Justin K. Edelson, Esqg.
Polsinelli Shughart PC

222 Delaware Avenue, Suite 1101
Wilmington, DE 19801

FAX: 302-252-0921

Adam G. Landis, Esq.

William E. Chipman, Jr., Esqg.
Landis Rath & Cobb LLP

919 Market St Ste 1800
Wilmington, DE 19801

FAX: 302-467-4450

Ellen W Slights Esg

U S Attorneys Office

1007 Orange St Ste 700

The Nemours Building
Wilmington, DE 19899-2046
FAX: 302-573-6431



Mark S Kenney Esq Trial Attorney
Office of the United States Trustee
Delaware

844 King St Ste 2207

Lockbox 35

Wilmington, DE 19801

FAX: 302-573-6497

Attn Bankruptcy Dept
Delaware Dept of Justice
Div of Securities

820 N French St 5th Fl
Wilmington, DE 19801
FAX: 302-577-5866

Joseph R Biden IIT

Office of the US Attorney General
Carvel State Office Building

820 N French ST

Wilmington, DE 19801

FAX: 302-577-6499

Randy R Weller

State of Delaware Division of Revenue
820 N French St 8th Fl

Carvel State Building

Wilmington, DE 19801-0820

FAX: 302-577-8656

Robert J. Stearn, Jr., Esq.
Richards, Layton & Finger, P.A.
One Rodney Sguare

920 North King Street
Wilmington, DE 19801

FAX: 302-651-7701

Laura Davis Jones, Esq.

Mark M. Billion, Esqg.

Timothy P. Cairns, Esq.

Pachulski Stang Ziehl & Jones LLP
919 N Market St 17th Fl

PO Box 8705

Wilmington, DE 19899

FAX: 302-652-4400

Gregory A.

Taylor Esq.

Karen B. Skomorucha, Esq.
Ashby & Geddes PA

500 Delaware Ave 8th Fl
PO Box 1150
Wilmington, DE 19899
FAX: 302-654-2067

Division of Corporations Franchise Tax
Delaware Secretary of State

PO Box 7040

Dover, DE 19903

FAX: 302-739-3815

Delaware Secretary of the Treasury
PO Box 7040

Dover, DE 19903

FAX: 302-739-5635

Fred Rosner

Messana Rosner & Stern LLP
1000 N West St Ste 1200
Wilmington, DE 19801

FAX: 302-777-1111

Annette Atha

First Data

6902 Pine St PS 11
Omaha, NE 68106-2855
FAX: 303-967-7000

First Data

PO Box 2025
Englewood, CO 80150
FAX: 303-967-7000

Martin Burkett

Akerman Senterfitt LLP
One SE 3rd Ave 25 F1
Miami, FL. 33131

FAX: 305-374-5095

Andrew Kamensky

Hunton & Williams LLP

1111 Brickell Ave Ste 2500
Mellon Financial Ctr
Miami, FL. 33131

FAX: 305-810-1607

Attn Alyssa Klausner
Swedelson & Gottlieb

11900 W Olympic Blvd Ste 700
Los Angeles, CA 90064

FAX: 310-207-2115

Marc M Bakst
Bodman LP

1901 St Antoine St 6th Fl at Ford Field
Detroit, MI 48226
FAX: 313-393-7579



Robert J Diehl, Jr.

Mary F. Caloway

Bodman LP

1901 St Antoine St 6th Fl at Ford Field
Detroit, MI 48226

FAX: 313-393-7579

David M Powlen

Barnes & Thornburg LLP
1000 N West St Ste 1200
Wilmington, DE 19801
FAX: 317-231-7433

Ed Laubach Esg

Internal Revenue Service
Office of Chief Counsel
1001 Liberty Ave Ste 601 C
Pittsburgh, PA 15222

FAX: 412-644-2818

Alec P Ostrow
Stevens & Lee PC
485 Madison Ave
New York, NY 10022
FAX: 610-371-1222

Joseph H. Huston Jr., Esq.
Maria Aprile Sawczuk, Esqg.
Stevens & Lee PC

1105 N Market St 7th Fl
Wilmington, DE 19801

FAX: 610-371-7972

Calvin Wilder for Denise A Mertz
Commonwealth of Pennsylvania Dept of
Labor & Industry

Reading Bankruptcy & Compliance Unit
625 Cherry St Rm 203

Reading, PA 19602

FAX: 610-378-4459

David E. Lemke, Esq

Katie G. Sternberg, Esq.

Waller Lansden Dortch & Davis LLP
511 Union St Ste 2700

Nashville, TN 37219

FAX: 615-244-6804

Peter J Antoszyk, Esqg.
Proskauer Rose LLP

One International Place
Boston, MA 02110-2600
FAX: 617-526-9899

Bruce F. Smith, Esqg.
Michael J. Fencer, Esqg.
Steven C. Reingold, Esqg.
Jager Smith PC

1 Financial Ctr

Boston, MA 02111-0000
FAX: 617-951-2414

Mark Schonfeld

Securities & Exchange Commission
New York Regional Office

3 World Financial Ctr

New York, NY 10285

FAX: 646-428-1979

Capital One Bank

a/c no 5224006733

20 02 Francis Lewis Blvd
Clearview Branch
Whitestone, NY 11357
FAX: 718-767-5240

Charles M Hamilton
French & Hamilton

211 N Record St Ste 400
Dallas, TX 75202

FAX: 972-404-1808

J.Robert Arnett, II, Esq.
Munck Cartexr, LLP

600 Banner Place Tower
12770 Coit Road

Dallas, TX 75251

FAX: 972-628-3616



