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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
CD LIQUIDATION CO. PLUS, LLC, f/k/a 
CYNERGY DATA, LLC, et al.,1 
 
            Debtors. 

Chapter 11 
 
Case No. 09-13038 (KG) 
 
Jointly Administered 
 
Hearing Date: March 19, 2010 at 10:00 a.m. (ET) 
Objection Deadline: March 10, 2010 at 4:00 p.m. (ET) 

 
APPLICATION FOR ORDER PURSUANT TO 11 U.S.C. §§ 105(a), 327(a), 328 AND 330 

AND BANKRUPTCY RULE 2014 AUTHORIZING THE EMPLOYMENT AND 
RETENTION OF J.H. COHN LLP AS PROFESSIONAL FOR THE PREPARATION OF 

INCOME TAX RETURNS FOR 2009 AND FORM 1099 
 

The above-captioned debtors and debtors-in-possession (collectively, the 

“Debtors”) file this application (the “Application”) to employ and retain J.H. Cohn LLP (“J.H. 

Cohn”) as a professional utilized in the ordinary course of business to prepare the Debtors’ 

Federal, New York State and New York City income tax returns for 2009 and their Form 1099.  

In support of the Motion, the Debtors rely on and incorporate by reference the declaration of 

David J. Meyrowitz (the “Meyrowitz Declaration”), attached hereto as Exhibit A.  In further 

support of the Motion, the Debtors, by and through their undersigned attorneys, respectfully 

represent as follows: 

JURISDICTION 

1. This Court has jurisdiction to consider this Motion under 28 U.S.C. §§ 157 

and 1334.  This is a core proceeding under 28 U.S.C. § 157(b).  Venue of these cases and this 

Motion in this District is proper under 28 U.S.C. §§ 1408 and 1409. 

                                                 
1   The Debtors are the following entities (with the last four digits of their federal tax identification numbers in 
parentheses): Cynergy Data, LLC (8677); Cynergy Data Holdings, Inc. (8208); Cynergy Prosperity Plus, LLC 
(4265).  The mailing address for the Debtors is 30-30 47th Avenue, 9th Floor, Long Island City, New York 11101. 
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2. The statutory predicates for the relief requested herein are sections 105(a), 

327(a) and 328, and 330 of chapter 11 of title 11 of the United States Code, 11 U.S.C. §§ 101 et 

seq. (the “Bankruptcy Code”).  Such relief is warranted pursuant to Rule 2014 of Federal Rules 

of Bankruptcy Procedures (the “Bankruptcy Rules”).  

BACKGROUND 

3. On September 1, 2009 (the “Petition Date”), the Debtors filed voluntary 

petitions for relief under chapter 11 of the Bankruptcy Code. 

4. The Debtors continued to operate their businesses and manage their 

properties as debtors-in-possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

Code through October 26, 2009, when the Debtors closed on the sale of substantially all of their 

assets (the “Sale”).  As a result, the Debtors are now winding up the remainder of their 

businesses with the intent of pursuing a plan of liquidation. 

5. No request has been made for the appointment of a trustee or examiner in 

these cases. 

6. On September 11, 2009, the Office of the United States Trustee (the “U.S. 

Trustee”) appointed the Official Committee of Unsecured Creditors (the “Committee”). 

7. The factual background regarding the Debtors, including their business 

operations, their capital and debt structure, and the events leading to the filing of these 

bankruptcy cases, is set forth in detail in the declaration of Charles M. Moore, filed in support of 

various first day motions and fully incorporated herein by reference (the “Moore Declaration”).   

Additional facts in support of the specific relief sought in this Motion are set forth below. 
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RELIEF REQUESTED 

8. By this Application, the Debtors seek authority, pursuant to §§ 105(a), 

327(a), 328 and 330 of the Bankruptcy Code (i) to employ J.H. Cohn for the preparation of their 

Federal, New York State and New York City income tax returns for the year 2009 and their 

Form 1099 and (ii) to pay, as compensation to J.H. Cohn, up to an aggregate amount of $25,000 

for the preparation of the Federal, New York State and New York City income tax returns for the 

year 2009 and up to $600 for the preparation of Form 1099 pursuant to the J.H. Cohn 

Engagement Letter (defined below) and without the need for J.H. Cohn to file fee applications. 

BASIS FOR RELIEF REQUESTED 

9.  The Debtors’ duties in these chapter 11 cases include the filing of income 

tax returns for the year 2009 and preparation of Form 1099.  To this end, the Debtors believe J.H. 

Cohn’s expertise and services are necessary to ensure that the tax returns and Form 1099 are 

prepared in compliance with relevant law. 

10. J.H. Cohn is an accounting and consulting firm with ample experience in 

tax preparation.  J.H. Cohn also has ample experience with providing services to debtors in 

chapter 11 proceedings.   

11. Having reviewed the engagement letter (the “J.H. Cohn Engagement 

Letter”), attached hereto as Exhibit B, the Debtors believe that the terms of the J.H. Cohn 

Engagement Letter, including the compensation terms, are reasonable and that the employment 

of J.H. Cohn under such terms is in the best interest of their estates.  In particular, because J.H. 

Cohn is to be paid relatively small amounts in connection with the preparation of the 2009 tax 

returns, $25,000, and for the preparation of Form 1099, $600, the Debtor believes that it is in the 
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best interest of their estates to dispense with the expense of requiring J.H. Cohn to file fee 

applications for its services.   

SERVICES TO BE RENDERED 

12. As further set forth in the J.H. Cohn Engagement Letter, J.H. Cohn will 

(1) prepare for filing the Debtors’ 2009 Federal, New York State and New York City income tax 

returns based on information furnished by the Debtors to J.H. Cohn, and (2) prepare for filing the 

Debtors’ Form 1099.   

COMPENSATION  

13. As further set forth in the Engagement Letter, J.H. Cohn’s compensation 

for the preparation of the 2009 tax returns will be a $25,000 flat fee, to be billed as work 

progresses and to be paid within 30 days after the Debtors’ receipt of the relevant invoice.  J.H. 

Cohn’s compensation for the preparation of Form 1099 will be $600.  

NOTICE 

14. Notice of this Motion has been given to (a) the U.S. Trustee, (b) counsel to 

the Committee, (c) counsel to Comerica Bank; (d) counsel to Wells Fargo Foothill LLC; (e) 

counsel to Dymas Funding Company LLC; (f) counsel to Ableco Finance LLC; (g) counsel to 

A3 Funding LP; (h) counsel to Garrison Credit Investments; (i) counsel to Harris, N.A, and (j) all 

parties that have filed and not withdrawn requests for notices pursuant to Bankruptcy Rule 2002. 

15. In light of the nature of the relief requested herein, the Debtors submit that 

no further notice of the Motion is necessary or required. 

16. No previous request for the relief sought herein has been made to this or 

any other Court. 
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WHEREFORE, the Debtors respectfully request entry of an order (i) authorizing 

them to employ and retain J.H. Cohn in connection with the preparation of their Federal, New 

York State and New York City income tax returns for 2009 and Form 1099 and (ii) granting such 

other and further relief as the Court deems proper and necessary. 

Dated:  February 23, 2010 
             Wilmington, Delaware 
 

Respectfully submitted, 
 
PEPPER HAMILTON LLP 
 
 
/s/  Evelyn J. Meltzer                        
David B. Stratton (DE No. 960) 
Evelyn J. Meltzer (DE No. 4581) 
John H. Schanne, II (DE No. 5260) 
Hercules Plaza, Suite 5100 
1313 Market Street 
P.O. Box 1709 
Wilmington, DE 19899-1709  
Telephone: (302) 777-6500 
Facsimile: (302) 421-8390 
 
-and- 
 
NIXON PEABODY LLP 
Mark N. Berman 
Dennis J. Drebsky 
Lee Harrington (DE No. 4046) 
437 Madison Avenue 
New York, New York  10022 
Telephone:  (212) 940-3000 
Facsimile:  (212) 940-3111 
 
Counsel for the Debtors  
and Debtors in Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
CD LIQUIDATION CO. PLUS, LLC, f/k/a 
CYNERGY DATA, LLC, et al.,1 
 
            Debtors. 

Chapter 11 
 
Case No. 09-13038 (KG) 
 
Jointly Administered 
 
Hearing Date: March 19, 2010 at 10:00 a.m. (ET) 
Objection Deadline: March 10, 2010 at 4:00 p.m. (ET) 

 
NOTICE OF APPLICATION FOR ORDER PURSUANT TO  

11 U.S.C. §§ 105(a), 327(a), 328 AND 330 AND BANKRUPTCY RULE  
2014 AUTHORIZING THE EMPLOYMENT AND RETENTION 

OF J.H. COHN LLP AS PROFESSIONAL FOR THE  
PREPARATION OF INCOME TAX RETURNS FOR 2009 AND FORM 1099 

 

PLEASE TAKE NOTICE that, on February 23, 2010, the above-captioned 
debtors and debtors-in-possession (collectively, the “Debtors”) filed the following Application 
for Order Pursuant to 11 U.S.C. §§ 105(a), 327(a), 328 and 330 and Bankruptcy Rule 2014 
Authorizing the Employment and Retention of J.H. Cohn LLP as Professional for the 
Preparation of Income Tax Returns for 2009 and Form 1099 (the “Application”). 

PLEASE TAKE FURTHER NOTICE that objections and other responses 
(collectively, “Objections”) to the Application must be: (i) filed with the Clerk of the United 
States Bankruptcy Court for the District of Delaware, 824 Market Street, 3rd Floor, Wilmington, 
Delaware 19801, on or before March 10, 2010 at 4:00 p.m. (ET) (the “Objection Deadline”); 
and (ii) served so as to be actually received by the undersigned counsel to the Debtors on or 
before the Objection Deadline. 

A HEARING TO CONSIDER THE APPLICATION WILL BE HELD BEFORE 
THE HONORABLE KEVIN GROSS, UNITED STATES BANKRUPTCY JUDGE, AT THE 
UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF DELAWARE, 824 
MARKET STREET, 6TH FLOOR, WILMINGTON, DELAWARE 19801, ON MARCH 19, 
2010 AT 10:00 a.m. (ET). 

                                                 
1   The Debtors are the following entities (with the last four digits of their federal tax identification numbers in 
parentheses): Cynergy Data, LLC (8677); Cynergy Data Holdings, Inc. (8208); Cynergy Prosperity Plus, LLC 
(4265).  The mailing address for the Debtors is 30-30 47th Avenue, 9th Floor, Long Island City, New York 11101. 
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IF YOU FAIL TO RESPOND TO THE APPLICATION IN ACCORDANCE 
WITH THIS NOTICE, THE COURT MAY GRANT THE RELIEF REQUESTED IN THE 
APPLICATION WITHOUT FURTHER NOTICE OR OPPORTUNITY FOR A HEARING. 

 

Dated:  February 23, 2010 
             Wilmington, Delaware 
 

Respectfully submitted, 
 
PEPPER HAMILTON LLP 
 
 
/s/  Evelyn J. Meltzer                        
David B. Stratton (DE No. 960) 
Evelyn J. Meltzer (DE No. 4581) 
John H. Schanne, II (DE No. 5260) 
Hercules Plaza, Suite 5100 
1313 Market Street 
P.O. Box 1709 
Wilmington, DE 19899-1709  
Telephone: (302) 777-6500 
Facsimile: (302) 421-8390 
 
-and- 
 
NIXON PEABODY LLP 
Mark N. Berman 
Dennis J. Drebsky 
Lee Harrington (DE No. 4046) 
437 Madison Avenue 
New York, New York  10022 
Telephone:  (212) 940-3000 
Facsimile:  (212) 940-3111 
 
Counsel for the Debtors  
and Debtors in Possession 
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I IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF DELAWARE 

In re: 
 
CD LIQUIDATION CO. PLUS, LLC, f/k/a 
CYNERGY DATA, LLC, et al.,1 
 
            Debtors. 

Chapter 11 
 
Case No. 09-13038 (KG) 
 
Jointly Administered 

Related Docket No.:______ 
 
 

ORDER GRANTING APPLICATION FOR ORDER PURSUANT TO 11 U.S.C. §§ 105(a), 
327(a), 328 AND 330 AND BANKRUPTCY RULE 2014 AUTHORIZING THE 

EMPLOYMENT AND RETENTION OF J.H. COHN LLP AS PROFESSIONAL FOR 
THE PREPARATION OF INCOME TAX RETURNS FOR 2009 AND FORM 1099 

 
Upon the Application of the above-referenced debtors and debtors-in-possession 

(the “Debtors”), for an order, pursuant to §§ 105(a), 327(a), 328 and 330 of chapter 11 of title 11 

of the United States Code, 11 U.S.C. §§ 101 et seq. (the “Bankruptcy Code”) and Rule 2014 of 

Federal Rules of Bankruptcy Procedures (“Bankruptcy Rules”) authorizing the Debtors to retain 

J.H. Cohn LLP (“J.H. Cohn”) for the preparation of Federal, New York State and New York City 

income tax returns for 2009 and their Form 1099 (the “Application”);2 and upon the affidavit of 

David J. Meyrowitz, a member of J.H. Cohn (the “Meyrowitz Affidavit”) annexed to such 

Application as Exhibit A; and it appearing that the Court has jurisdiction to consider the 

Application; and it appearing that J.H. Cohn is a “disinterested” person within the meaning of 

§ 101(14) and 327(a) of the Bankruptcy Code; and that the relief requested in the Application is 

in the best interests of the Debtors, their creditors, and all parties-in-interest; and it appearing that 

                                                 
1   The Debtors are the following entities (with the last four digits of their federal tax identification numbers in 
parentheses): Cynergy Data, LLC (8677); Cynergy Data Holdings, Inc. (8208); Cynergy Prosperity Plus, LLC 
(4265).  The mailing address for the Debtors is 30-30 47th Avenue, 9th Floor, Long Island City, New York 11101. 

2              Capitalized terms used but not otherwise defined herein shall have the meaning ascribed to such terms in 
the Motion.   
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due and appropriate notice of the Application has been given under the circumstances; and it 

appearing that no other or further notice need be given; and upon the Application and all of the 

proceedings before the Court; and after due deliberation; and sufficient cause appearing therefor, 

it is 

ORDERED, ADJUDGED, AND DECREED THAT: 

1. The Application is GRANTED. 

2. The Debtors be, and hereby are, authorized to employ and retain J.H. 

Cohn for the preparation of their Federal, New York State and New York City income tax 

returns for 2009 and their Form 1099, each pursuant to the terms of the J.H. Cohn Engagement 

Letter. 

3. The compensation to J.H. Cohn shall be (1) $25,000 for the preparation of 

the income tax returns and (2) $600 for the preparation of Form 1099. 

4. The Debtors are authorized to pay J.H. Cohn $25,000 for the preparation 

of income tax returns and $600 for the preparation of Form 1099 pursuant to the terms of the J.H. 

Cohn Engagement Letter and without the need for further application to this Court.  

 

 

Dated: ______________, 2010  _____________________________________ 
      THE HONORABLE KEVIN GROSS 
      UNITED STATES BANKRUPTCY JUDGE  
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