IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

Chapter 11
Inre
Case No. 09-13038 (KG)
CD LIQUIDATION CO., LLC f/k/a
CYNERGY DATA, LLC, et al.,l Objection Deadline: April 16, 2010 at 4:00 p.m.
Hearing Date: April 23,2010 at 10:00 a.m.

Debtors. Related to Docket No. 660

i e

CERTIFICATION OF COUNSEL REGARDING OMNIBUS MOTION OF THE
OFFICIAL COMMITTEE OF UNSECURED CREDITORS FOR AN ORDER UNDER
RULE 2004 OF THE FEDERAL RULES OF BANKRUPTCY PRODECURE
AUTHORIZING EXAMINATIONS OF (I) JOHN MARTILLO, (I) MARCELO
PALADINI, (IIT) GUSTAVO CEBALLOS AND (IV) ANDRES ORDONEZ

I, Karen B. Skomorucha, Esq. of Ashby & Geddes, P.A., co-counsel to The Official
Committee of Unsecured Creditors (the “Committee”) of CD Liquidation Co., LLC, f/k/a
Cynergy Data, LLC, Cynergy Data Holdings, Inc. and CD Liquidation Co. Plus, LLC, f//k/a
Cynergy Prosperity Plus, LLC, the debtors and debtors in possession in the above-captioned
cases, hereby certifies as follows:

1. On March 29, 2010, the Committee filed the Omnibus Motion of the Official
Committee of Unsecured Creditors for an Order Under Rule 2004 of the Federal Rules of
Bankruptcy Procedure Authorizing Examinations of (I) John Martillo, (II) Marcelo Paladini,

(11I) Gustavo Ceballos and (IV) Andres Ordonez [Docket No. 660] (the “Motion”), seeking entry

of an order authorizing the examination by the Committee of (1) John Martillo (“Martillo”), (2)

Marcelo Paladini, (3) Gustavo Ceballos and (4) Andres Ordonez pursuant to Rule 2004 of the

By its order dated November 18, 2009, the Bankruptcy Court ordered that the caption in these jointly
administered cases be changed to reflect changes to the corporate names of Cynergy Data, LLC and Cynergy
Prosperity Plus, LLC agreed to as part of the sale of substantially all of their assets during these chapter 11 cases.
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Federal Rules of Bankruptcy Procedure and Rule 2004-1 of the Local Rules of Bankruptcy
Practice and Procedure of the United States Bankruptcy Court for the District of Delaware.

2. Responses or objections, if any, to the Motion are to be filed by 4:00 p.m.

(Eastern time) on April 16, 2010 (the “Objection Deadline”). A hearing on the Motion is
scheduled for 10:00 a.m. (Eastern time) on April 23, 2010.

3. Prior to the Objection Deadline, the Committee and Martillo engaged in good
faith discussions and conferred and agreed, subject to the Court’s approval, to the proposed form

of order, attached hereto as Exhibit A (the “Proposed Order™).

WHEREFORE the Committee, on behalf of itself and Martillo, respectfully requests that

the Court approve and enter the Proposed Order at the Court’s earliest convenience.

Dated: April 16, 2010 ASHBY & GEDDES, P.A
Wilmington, Delaware

ha/). Mamewred_

Gregory A. Taylor (I.D. No. 4008)

Karen B. Skomorucha (I.D. No. 4759)

500 Delaware Avenue

P.O. Box 1150

Wilmington, Delaware 19899

telephone: (302) 654-1888

facsimile: (302) 654-2067

email: gtaylor@ashby-geddes.com
kskomorucha@ashby-geddes.com

-and -

Bruce F. Smith (admitted pro hac vice)
Steven C. Reingold (admitted pro hac vice)
Michael J. Fencer (admitted pro hac vice)
Brendan C. Recupero (admitted pro hac vice)
JAGER SMITH P.C.

One Financial Center

Boston, Massachusetts 02111

telephone: (617) 951-0500

facsimile: (617) 951-2414
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email: bsmith@jagersmith.com
sreingold@jagersmith.com
mfencer@)jagersmith.com
brecupero@jagersmith.com

Counsel for the Official Committee of Unsecured
Creditors of CD Ligquidation Co., LLC, et al.



Exhibit A

Proposed Order with respect to Martillo
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

) Chapter 11
Inre )
) Case No. 09-13038 (KG)
CD LIQUIDATION CO., LLC f/k/a )
CYNERGY DATA, LLC, etal,! )
) Related Docket No. 660
Debtors. )
)

AGREED ORDER AUTHORIZING OFFICIAL COMMITTEE OF UNSECURED
CREDITORS TO CONDUCT EXAMINATION OF JOHN MARTILLO PURSUANT TO
RULE 2004 OF THE FEDERAL RULES OF BANKRUPTCY PROCEDURE

THIS MATTER having come before the Court upon the Omnibus Motion of the Official
Committee of Unsecured Creditors for an Order Under Rule 2004 of the Federal Rules of
Bankruptcy Procedure Authorizing Examinations of (I) John Martillo, (II) Marcelo Paladini,
(1Il) Gustavo Ceballos and (IV) Andres Ordonez (the “Motion™); and good and sufficient notice
of the Motion® having been given; and the Parties’ having reached an Agreement as to same; it is
hereby

ORDERED that the Motion is GRANTED as set forth herein; and it is further

ORDERED that the Committee is authorized to take the oral examination under oath of
John Martillo, to be scheduled by agreement between the Parties; and it is further

ORDERED that the Committee is authorized to issue document and/or oral examination

subpoenas to John Martillo as it deems appropriate in its investigation without further Order of

' By its order dated November 18, 2009, the Bankruptcy Court ordered that the caption in these jointly administered
cases be changed to reflect changes to the corporate names of Cynergy Data, LLC and Cynergy Prosperity Plus, LLC
agreed to as part of the sale of substantially all of their assets during these chapter 11 cases.

? Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion.
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the Court, such initial document subpoenas to be in similar scope to the requests set forth in
Brendan C. Recupero's January 5, 2010, correspondence to James W. Kennedy, and subject to
and without waiver of the Committee’s ability to issue such other and further document and/or
oral examination subpoenas to John Martillo and John Martillo's right to object to same and
assert privilege with respect to the foregoing; and it is further

ORDERED that, in the event that John Martillo takes issue with the Committee as to the
appropriate scope of the examination or scope of discovery, or the Committee takes issue with
John Martillo's responses, objections, or assertions of privilege concerning the examination or
scope of discovery, the Parties shall be permitted to seek a hearing with the Court (either in
person or telephonically), subject only to the Court’s availability and provided that the Party
shall have given the other Party at least ten day’s notice thereof and it is further

ORDERED that this Order is without prejudice to the rights of the Parties to seek any
further and other relief or the Committee to issue further process with respect to its investigation;
and it is further

ORDERED that this Court shall retain jurisdiction over any and all matters arising from
or relating to the interpretation or implementation of this Order and any process that issues
pursuant to its terms.

Dated: April _, 2010
Wilmington, Delaware

The Honorable Kevin Gross
United States Bankruptcy Judge

* John Martillo and the Official Committee of Unsecured Creditors are collectively referred to herein as the "Parties"
and individually as a "Party."



CERTIFICATE OF SERVICE

I, Karen B. Skomorucha, hereby certify that on April 16, 2010, I caused one copy of foregoing

document to be served upon the parties listed on the attached service list in the manner indicated

thereon.

Karen B. Skomorucha (#4759)
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CYNERGY DATA, LLC, et al
Case No. 09-13038 (KG)

Service List

VIA FIRST CLASS MAIL
Attn Susan F Balaschak
Akerman Senterfitt LLP
335 Madison Ave Ste 2600
New York, NY 10017

VIA HAND DELIVERY

Mary F Caloway

Buchanan Ingersoll & Rooney PC
The Brandywine Building

1000 W St Street 1410
Wilmington, DE 19801

VIA FIRST CLASS MAIL

Robert J Diehl Jr

Bodman LP

1901 St Antoine St 6th Fl at Ford Field
Detroit, M] 48226

VIA FIRST CLASS MAIL
a/c no 5224006733

Capital One Bank

20 02 Francis Lewis Blvd
Clearview Branch
Whitestone, NY 11357

VIA HAND DELIVERY
Attn Bankruptcy Dept
Delaware Dept of Justice
Div of Securities

820 N French St 5th Fl
Wilmington, DE 19801

VIA FIRST CLASS MAIL
Delaware Secretary of the Treasury
PO Box 7040

Dover, DE 19903
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VIA FIRST CLASS MAIL
Martin Burkett

Akerman Senterfitt LLP
One SE 3rd Ave 25 FI
Miami, FL. 33131

VIA HAND DELIVERY
David M Powlen

Barnes & Thornburg LLP
1000 N West St Ste 1200
Wilmington, DE 19801

VIA FIRST CLASS MAIL

Marc M Bakst

Bodman LP

1901 St Antoine St 6th Fl at Ford Field
Detroit, MI 48226

VIA FIRST CLASS MAIL
Calvin Wilder for Denise A Mertz

Commonwealth of Pennsylvania Dept of Labor & Industry,

Reading Bankruptcy & Compliance Unit
625 Cherry St Rm 203
Reading, PA 19602

VIA FIRST CLASS MAIL

Division of Corporations Franchise Tax
Delaware Secretary of State

PO Box 7040

Dover, DE 19903

VIA FIRST CLASS MAIL
Annette Atha

First Data

6902 Pine St PS 11

Omaha, NE 68106-2855

VIA FIRST CLASS MAIL
First Data
PO Box 2025

Englewood, CO 80150



VIA FIRST CLASS MAIL
Michael G Menkowitz Esq
Fox Rothchild LL.P

2000 Market St 10th Fl
Philadelphia, PA 19103-3291

VIA FIRST CLASS MAIL
Charles M Hamilton

French & Hamilton

211 N Record St Ste 400
Dallas, TX 75202

VIA FIRST CLASS MAIL
Centralized Insolvency Operation
Internal Revenue Service

11601 Roosevelt Blvd Mail Drop N781
Philadelphia, PA 19255-0002

VIA FIRST CLASS MAIL
Linda K Beck

Internal Revenue Service

PO Box 21126

Philadelphia, PA 19114-0326

VIA FIRST CLASS MAIL
Michael J Fencer Esq.

Jager Smith PC

| Financial Ctr

Boston, MA 02111-0000

VIA HAND DELIVERY
William E Chipman Jr, Esq.
Adam G Landis, Esq.
Landis Rath & Cobb LLP
919 Market St Ste 1800
Wilmington, DE 19801
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VIA FIRST CLASS MAIL

Katie G Stenberg Esq

Waller Lansden Dortch & Davis LLP
511 Union St Ste 2700

Nashville, TN 37219

VIA FIRST CLASS MAIL
Andrew Kamensky

Hunton & Williams LLP
1111 Brickell Ave Ste 2500
Mellon Financial Ctr
Miami, FL. 33131

VIA FIRST CLASS MAIL
Ed Laubach Esq

Internal Revenue Service
Office of Chief Counsel
1001 Liberty Ave Ste 601 C
Pittsburgh, PA 15222

VIA FIRST CLASS MAIL
Bruce F Smith Esq

Jager Smith PC

1 Financial Ctr

Boston, MA 02111-0000

VIA FIRST CLASS MAIL
Steven C Reingold Esq
Jager Smith PC

1 Financial Ctr

Boston, MA 02111-0000

VIA FIRST CLASS MAIL
Tracy L. Klestadt, Esq.

Joseph C. Corneau, Esq.
Klestadt & Winters, LLP

292 Madison Avenue, 17" Floor
New York, NY 10017



VIA HAND DELIVERY
Fred Rosner, Esq.

Messana Rosner & Stern LLP
1000 N West St Ste 1200
Wilmington, DE 19801

VIA FIRST CLASS MAIL

Lena Mandel, Esq.

Milbank Tweed Hadley & McCloy LLP
1 Chase Manhattan Plz

New York, NY 10005

VIA HAND DELIVERY

Mark S Kenney Esq Trial Attorney

Office of the United States Trustee Delaware
844 King St Ste 2207

Lockbox 35

Wilmington, DE 19801

VIA HAND DELIVERY

lLaura Davis Jones, Esq., Mark M Billion, Esq.

Timothy P Cairns, Esq.

Pachulski Stang Ziehl & Jones LLP
919 N Market St 17th Fl
Wilmington, DE 19801

VIA FIRST CLASS MAIL
Attn Peter J Antoszyk
Proskauer Rose LLP

1585 Broadway

New York, NY 10036

VIA FIRST CLASS MAIL
Scott K Rutsky

Proskauer Rose LLLP

1585 Broadway

New York, NY 10036

VIA HAND DELIVERY

Randy R Weller

State of Delaware Division of Revenue
820 N French St 8th FI

Carvel State Building

Wilmington, DE 19801
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VIA FIRST CLASS MAIL

Attn Gregory A Bray

Milbank Tweed Hadley & McCloy LLP
601 S Figueroa St 30th Fl

Los Angeles, CA 90017

VIA FIRST CLASS MAIL
Andrew P Lederman, Esq.
Moses & Singer LLP

The Chrysler Bldg

405 Lexington Ave

New York, NY 07024-0000

VIA HAND DELIVERY

Joseph R Biden II1

Office of the US Attorney General
Carvel State Office Building

820 N French ST

Wilmington, DE 19801

VIA FIRST CLASS MAIL
Douglas J Pick Esq

Pick & Zabicki LLP

369 Lexington Ave 12th FI
New York, NY 10017

VIA FIRST CLASS MAIL

Peter Burke

Paul Hastings Janofsky & Walker LLP
515 S Flower St, 25th Fl

Los Angeles, CA 90071

VIA FIRST CLASS MAIL

Mark Schonfeld

Securities & Exchange Commission
New York Regional Office

3 World Financial Ctr

New York, NY 10285

VIA FIRST CLASS MAIL
Alec P Ostrow

Stevens & Lee PC

485 Madison Ave

New York, NY 10022



VIA HAND DELIVERY
Joseph H Huston Jr
Stevens & Lee PC

1105 N Market St 7th Fl
Wilmington, DE 19801

VIA FIRST CLASS MAIL
Attn Alyssa Klausner
Swedelson & Gottlieb

11900 W Olympic Blvd Ste 700
LLos Angeles, CA 90064

VIA HAND DELIVERY
Ellen W Slights Esq

U S Attorneys Office
1007 Orange St Ste 700

The Nemours Building
Wilmington, DE 19801

VIA FIRST CLASS MAIL
Michael Mukasey Esq

United States Attorney General
United States Department of Justice
950 Pennsylvania Ave N W
Washington, DC 20530

VIA HAND DELIVERY

David B. Stratton, Esq., Evelyn J. Meltzer, Esq.,
John H. Schanne, 11, Esq.

Pepper Hamiiton, LLP

Hercules Plaza, Suite 5100, 1313 Market Street
Wilmington, DE 19801

VIA HAND DELVERY
Christopher A. Ward, Esq.

Justin K. Edelson, Esq.

Polsinelli Shugart, PC

222 Delaware Avenue, Suite 1101
Wilmington, DE 19801

VIA FIRST CLASS MAIL
J. Robert Arnett, 11

Munck Carter, LLP

600 Banner Place Tower
12770 Coit Road

Dallas, TX 75251
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VIA HAND DELIVERY
Maria Aprile Sawczuk
Stevens & Lee PC

1105 N Market St 7th Fl
Wilmington, DE 19801

VIA FIRST CLASS MAIL
Attn Alison D Bauer

Torys LLP

237 Park Ave

New York, NY 10017

VIA FIRST CLASS MAIL
Jan M Geht Esq Trial Attorney
U S Department of Justice
Tax Division

PO Box 227

Washington, DC 20044

VIA FIRST CLASS MAIL

David E Lemke Esq

Waller Lansden Dortch & Davis LLP
511 Union St Ste 2700

Nashville, TN 37219

VIA FIRST CLASS MAIL
Mark N. Berman, Esq.
Dennis J. Drebsky, Esq.

Lee Harrison, Esq.

Nixon Peabody, LLP

437 Madison Avenue

New York, NY 10022

VIA HAND DELVERY
Robert J. Stearn, Jr.

Richards, Layton & Finger, P.A.
One Rodney Square

920 North King Street
Wilmington, DE 19801

VIA HAND DELVERY

Mary F. Caloway, Esq.

Buchanan Ingersoll & Rooney PC
The Brandywine Building

1000 West Street, Suite 1410
Wilmington, DE 19801



VIA FIRST CLASS MAIL

Jesse A. Austin, III, Esq.

Paul Hastings Janofsky & Walker, LLP
600 Peachtree Street, NE, Suite 2400
Atlanta, GA 30308

VIA HAND DELVERY
Robert J. Stearn, Jr., Esq.

Drew G. Sloan, Esq.

Richards Layton & Finger, P.A.
One Rodney Square
Wilmington, DE 19801

VIA HAND DELVERY
Daniel J. DeFranceschi, Esq.
Drew G. Sloan, Esq.

Richards Layton & Finger, P.A.
One Rodney Square
Wilmington, DE 19801

VIA HAND DELVERY

Derek C. Abbott, Esq.

Curtis S. Miller, Esq.

Morris Nichols Arsht & Tunnell LLP
1201 N. Market Street

Wilmington, DE 19801

VIA FIRST CLASS MAIL
Daniel B. Faizakoff, Esq.
Daniel B. Faizakoff P.C.
150 Broadway, 14" Floor
New York, NY 10038

VIA FIRST CLASS MAIL
Scott K. Brown, Esq.

l.ewis and Roca LLP

40 North Central Avenue
Suite 1900

Phoenix, AZ 85004

VIA FIRST CLASS MAIL
Douglas Spelfogel, Esq.
Foley & Lardner LLP

90 Park Avenue

New York, NY 10016-1314

(Counsel to Marcelo Paladini)
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VIA FIRST CLASS MAIL

Kristin Shryock, Esq.

Paul Hastings Janofsky & Walker, LLP
75 East 55" Street

New York, NY 10022-3205

VIA FIRST CLASS MAIL
J. Robert Arnett, 11, Esq.
Zahara Alarakhia, Esq.
Munck Carter LLP

600 Banner Place Tower
12770 Coit Road

Dallas, TX 75251

VIA FIRST CLASS MAIL
Pedro Jimenez, Esq.

Jones Day

222 East 41* Street

New York, NY 10017

VIA FIRST CLASS MAIL
Mitchell C. Shapiro, Esq.

Law Offices of Mitchell C. Shapior
15 Cutter Mill Road, #207

Great Neck, NY 11021

VIA FIRST CLASS MAIL

Donald E. Godwin

Jon-Bernard Schwartz, Stefanie K. Major
GODWIN RONQUILLO PC

Renaissance Tower

1201 Elm Street, Suite 1700

Dallas, TX 75270

VIA FIRST CLASS MAIL
R. Alan York

GODWIN RONQUILLO PC

4 Houston Center

1331 Lamar, Suite 1665
Houston, TX 77010

VIA FIRST CLASS MAIL
Gustavo Ceballos

531 N. Monroe Street
Ridgewood, NJ 07450



VIA FIRST CLASS MAIL
Andres Ordonez

171 Hickory Hill

Totowa, NJ 07512
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VIA FIRST CLASS MAIL
Jon-Bernard Schwartz, Esq.
1201 Elm Street, Suite 1700
Dallas, TX 75270-2041
(Counsel to John Martillo)



