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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

(Eastern Division)
| )
In re: )
_ o _ ) Chapter 11

MODERN CONTINENTAL )
CONSTRUCTION CO., INC,, ) Case No. 08-14558 (WCH)

)

Debtor, }

)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND
ORDER CONFIRMING PLAN OF LIQUIDATION OF
MODERN CONTINENTAL CONSTRUCTION CO., INC.,
DEBTOR AND DEBTOR-IN-POSSESSION

Modern Continental Construction Co., Inc. (the “Debtor™), having proposed the Plan of
Liguidation of Moderrn Continental Construction Co., Inc., Debtor and Debtor-in-Possvssion
{the “Plan™); this Court having entered its Order: (I) Approving Disclosure Statement, (11)
Establishing Voting Record Holder Date; (IIl) Approving Solicitation Procedures, Forn of
Ballot, and Manner of Notice; (IV) Fixing the Deadline for Filing Objections to Confirmation of
the Plan and Scheduling Hearing on Plan Confirmation, dated July 13, 2009 (the “Soliitation

Procedures Order”) by which this Court, among other things, approved the Debtor’s propesed

Amended Disclosure Statement with Respect to Plan of Liquidation of Modern Continestal
Construction Co., Inc., Debtor and Debtor-in-Possession dated July 15, 2009 (the “Disclosure
Statement”); no objections to Confirmation having been filed by any creditor or party-in-interest;
this Court having considered all evidence presented at the hearing to consider confirma:ion of the

Plan (the “Confirmation Hearing”) held on August 19, 2009, including the (a) Affidavit of Jeffrey

Bruce in Support of Confirmation of the Plan of Liquidation of Modern Continental Construction

Co., Inc., Debtor and Debtor-in-Possession (the “Bruce Affidavit™), and (b) the Report of Plan
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Voting (the “Voting Report™); and this Court having considered the arguments of counsel in
presented at the Confirmation Hearing; this Court having taken judicial notice of the papers and
pleadings on file in this Bankruptcy Case, including the various certificates of service of the Plan

solicitation materials (collectively, the “Certificates of Service™); good and sufficient czuse exists

for the relief granted in this order, and this Court hereby enters the following findings of fact and
conclusions of law with respect to the confirmation of the Plan:'

FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and
1334, This is a core proceeding pursuant to 28 U.S.C. § 157(b)(Z)(L). The Debtor was and is
qualified to be a debtor under Section 109 of the Bankruptcy Code.

B. Venue of the Bankruptcy Case in the United States Bankruptcy Court fo- the
District of Massachusetts was, and continues to be, proper, pursuant to 28 U.S.C, § 1403.

L BACKGROUND.

C. On June 23, 2008 (the “Petition Date™), the Debtor commenced the above-
captioned bankruptcy ¢ase by filing a voluntary petition for relief under Chapter 11 of I']'itle 11 of
the United States Code (the “Bankruptcy Code®).?

D. The Solicitation Procedures Order, among otheér things, (i) fixed August 14, 2009
as the deadline to object to confirmation of the Plan and the deadline for submitting bal ots, and

(ii) established certain procedures for soliciting and tabulating votes with respect to the Plan.

' “This Confirmation Order constitutes this Court’s findings of fact and conclusions of law under Fed. R. Civ. P. 52,
as made applicable to this case by Bankruptcy Rules 7052 and 9014, Any finding of fact shall constitute a finding,
of fact even if it is referred to'as a conclusion of law, dnd any coriclusion of law shall constitute a concluyion of law
even if it is réferred te as a finding of fact.

? Capitalized terms not otherwise defined in this order shall have the meanings ascribed to them in the Plan,
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E. As is evidenced by a certificate of service filed with the Court, the Debtor timely
mailed Solicitation Packages (as defined in the Solicitations Procedures Order), the Solicitation
Procedures Order and, where appropriate, a ballot to creditors and parties-in-interest.

F. Notice of the Confirmation Hearing and service of the Solicitation Packsges and
the Solicitation Procedures Order was adequate and in accordance with Bankruptey Rule
2002(b).

G. The Debtor has filed the Voting Report showing the results of the voling on the
Plan.

H. The Bruce Affidavit was filed in support of confirmation of the Plan and Jeffrey
Bruce appeared and the Confirmation Hearing and was available for examination.

1. The Court conducted the Confirmation Hearing on August 19, 2009.

II. COMPLIANCE WITH THE REQUIREMENTS OF SECTION 1129 OF
THE BANKRUPTCY CODE.

L. The Plan complies with all applicable provisions of the Bankruptcy Cod:, as
required by Section 1129(a)(1) of the Bankruptcy Code.

K. The Plan constitutes a plan of liguidation, which provides for the appoin:ment of a
Liquidating Supervisor, administration and distribution of assets by the Liquidating Supervisor
and the continued existence of the Debtor to the extent necessary to liquidate its a‘ss.ets: The
Disclosure Statement and the Plan describe the manner of funding of the Plan.

L. Pursuant to Sections 1122(a) and 1123(a)(1) of the Bankruptcy Code; th: Plan
designates seven (7) Classes of Claims and Equity Interests. The Claims placed in each Class
are substantially similar to other Claims in each such Class, and the ¢laims in each Class are

treated the same.
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M. Craig Jalbert has been selected as the Liquidating Supervisor. Mr. Jalbeit’s
identity was disclosed in the Disclosure Statement. No one has objected to Mr. Jalbert ucting as
Liquidating Supervisor.

N. Section 4.7 of the Plan provides that the Liquidating Supervisor shall be vested
with all voting rights associated with the Debtor’s stock, whether commaon or preferred, but not
with beneficial ownership of such stock. Allowed Class 7 Equity Interests shall receive
distributions under the Plan only after all Senior Claims have been paid in full.

Q. The Debtor has complied with all applicable provisions of Section 1123(a) of the
Bankruptcy Code, |

P, The Plan satisfies the requirements of Section 1129(a)(3) of the Bankiupicy Code
because the Debtor proposed the Plan in good faith and not by any means forbidden by law.

Q. Any payments made or to be made for services or for costs and expenses accruing
prior to Confirmation or in connection with the Bankruptcy Case have, to the extent required by
the Bankruptcy Code, been approved by, or are subject to the approval of, the Bankrupt:y Court.
Section 1129(a)(4) of the Bankruptcy Code has, therefore, been satisfied.

R. The Debtor has complied with Section 1129(a)(5) of the Bankruptcy Code by
disclosing (2) that Craig R. Jalbert will serve as the Liquidating Supervisor of the Reorganized
Debtor, and (b) that no officers of the Debtor prior to the Effeéctive Date shall serve as officers of
the Reorganized Debtor on and after the Effective Date. The Debtor has disclosed that two
former officers of the Debtor, John Pastore and Jeffrey: Bruce, will continue to provide services
to the Reorganized Debtor, on an as needed basis, following confirmation of the Plan. “he

Debtar has disclosed the rates of compensation for Mr. Pastore and Mr. Bruce.

537784-v 4



Case 08-14558 Doc 1189 Filed 08/19/09 Entered 08/19/09 13:01:17 Desc Main
Document  Page 5 of 16

S.  The Debtor’s business do¢s not involve the establishment of rates over which any
regulatory commission has or will have jurisdiction after Confirmation. Therefore, the
requirements of Section 1129(a)(6) of the Bankruptecy Code do not apply in the Bankruptcy.
Case.

T. With respect to each impaired Class of Claims against or Equity Interest: in the
Debtor, each holder of an impaired Claim or Interest has accepted or is deemed to have accepted
the Plan or will receive or retain under the Plan on account of such Claim or Equity Interest
property of a value, as of the Effective Date, that is not less than the amount such holde* would
receive or retain if the Debtor was liquidated on the Effective Date under Chapter 7 of the
Bankruptcy Code. The Plan therefore complies with the requirements of Section 1129(2)(7) of
the Bankruptcy Code.

u. Classes 1 through 6 were entitled to vote to accept or reject the Plan. As is
evidenced by the Voting Report, Classes 1 through 6 have veted to accept the Plan in accordance
with Section 1126(c) of the Bankruptcy Code or were deemed to accept the Plan. See Iz re Ruti-
Sweetwater, Inc,, 836 F.2d 1263 (10th Cir. 1988) (nonvoting, non-objecting judgment L:en
creditor who was only member of ¢lass deemed to have accepted plan of reorganization without
further showing that plan did not discriminate unfairly or that plan was fair and equitabie); se2
also In re Adelphia Communications Corp., 368 B.R. 140, 260-62 (Bankr. S.D.N.Y. 207)
(same). Because all impaired Classes of Claims have accepted the Plan or are deemed 10 have
accepted the Plan; the requirements of Section 1129(a)(8) of the Bankruptcy Code have been

met.
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V. The Plan provides for treatment of Allowed Administrative Claims, and Priority
Tax Claims in the manner required by Section 1129(a)(9) of the Bankruptcy Code. The Plan,
therefore, complies with the requirements of Section 1129(a)(9) of the Bankruptcy Code.

W.  Impaired Classes 1, 2 and 5 have affirmatively voted to accept the Plan without
including any acceptance of the Plan by any insider. The Plan therefore complies with the
requirements of Section 1129(a)(10) of the Bankruptcy Code.

X. Section 1129(a)(11) of the Bankruptcy Code is not applicable to the Plar: The
Plan explicitly proposes the liquidation of the Debtor.

Y. Pursuant to Article II1, Section 3.2 of the Plan, all quarterly fees due and payable
to the Office of the United States Trustee pursuant to Section 1930(2)(6) of Title 28 of the
United States Code shall be paid in full on or before the Effective Date. Section 12.13 of the
Plan provides that the Liquidating Supervisor will be responsible for the timely paymeﬁt of fees
due to the Office of the United States Trustee after the Effective Date and until the Banlcruptey
Case is closed. Accordingly, Section 1129(a)(12) of the Bankruptey Code is satisfied.

Z. No applicable retirement benefits were in existence prior to confirmatior: of the
Plan. Section 1129(a)(13) of the Bankruptcy Code is, therefore, not applicable to the Plan.

AA. The primary purpose of the Plan is not the avoidance of taxes or the avoidance of
the requirements of Section 5 of the Securities Act of 1933 (15 U.8.C. § 77¢), as amended. The
Liquidating Supervisor remains responsible, on behalf of the Reorganized Debtor, to file post-
Effective Date tax returns and pay post-Effective Date taxes, in accordance with appliceble law.

ORDER

ACCORDINGLY, THE COURT HEREBY ORDERS THAT:

1. The Plan is hereby confirmed pursuant to Section 1129 of the Bankruptcy Code.
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2. Notwithstanding any otherwise applicable law, immediately upon the entry of this
Confirmation Order, the terms of the Plan and this Confirmation Order are deémed binding upon
all Persons including the Debtor, the Reorganized Debtor, any and all holders of Claims or
Equity Interests, any and all nondebtor parties to Executory Contracts and Unexpired Leuases
with the Debtor including, but not limited te, any and all entities who are parties to or are subject
to the releases, waivers, discharges and injunctions under the Plan and the respective he:rs,
executors, administrators, successors or assigns, if any, of any of the foregoing.

A, CLAIMS BAR DATES AND OTHER CLAIMS MATTERS

i Bar Date for Administrative Expense Claims

3. All applications for reimbursement of expenses incurred before the Effective Date
and all other requests or claims for payment of Administrative Expense Claims incurred on or
before the Effective Date under Section 507(a)(1) or 507(b) of the Bankruptey Code, other than
the Professional Fee Claims, shall be filed with the Bankruptcy Court on or before the -
Administrative Claim Bar Date, which date shall be thirty (30) days after the Effective Date.
Any holder of an Administrative Experse Claim, other than Professional Fee Claiins, that fails to
file and serve an application for allowance of such Claim on or before the Administrative Claim
Bar Date shall be forever barred from asserting such Administrative Expense Claim against the
Debtor, the Reorganized Debtor, the Debtor’s estate or any: of their respective properties, and
such Claim shall be discharged, released and waived in accordance with the Plan.

ii. Bar Date for Professional Fee Claims.

4, All applications for final compensation and reimbursement of Professional Fee
Claims incurred before the Effective Date shall be filed and served on or before thirty (20) days

after the Effective Date, unless otherwise ordered by this Court. Any such application shall also
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include fees and expenses incurred on or after the Effective Date in preparing the application and
attending any hearing on the same, to the extent requested by such Professional.

jii. Bar Date for Rejection Damages Claims and Related Procedures.

5. Upon the Effective Date, any executory contract or unexpired lease (excluding
any insurance policy) that (i) has not expired by its own terms on or prior to the Confirmation
Date, (i) has not been assumed, assumed and assigned or rejected with the approval of the
Bankruptcy Court on or prior to the Confirmation Date, or (iii) is not the subject of a metion to
assume or reject which is pending at the time of the Confirmation Date, shall be deernec rejected
as of the Effective Date. Entry of this Confirmation Qrder by the Bankruptcy Court constitutes
approval of such rejection pursuant to Sections 365(a) and 1123(b)(2} of the Bankruptey Code.
All Rejection Claims must be filed with the Bankruptcy Court and served on counsel tc the
Debtor and counsel to the Liquidating Supervisor on or before thirty (30) days following the
Confirmation Date, unless otherwise provided in an otder of the Bankruptcy Court. Any such
Rejection Claims that are not filed and served within such time shall be forever barred; and
shall not share in any Distributions under the Plan. |

B. IMPLEMENTATION OF THE PLAN

6. On the Effective Date, the Debtor shall become the Recrganized Debtor and all
actions of the Debtor and/or Reorganized Debtor shall be taken by the Liquidating Supervisor, or
his or her designee, in the name of and on behalf of the Reorganized Debtor and the Estate.

7. The Reorganized Debtor and the Liquidating Supervisor are authorized t> enter
into all documents, instruments and agreements reasonably necessary to effectuate the torms of

the Plan.
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8. Except as provided in, and unless expressly waived, released, compromited or
settled in this Order, the Plan, any Non-Appealable Order, or in any contract, instrumen:, release
or other agreement entered into or delivered in connection with this Plan, and in accordunce with
Section 1123(a)(5)(A) of the Bankruptcy Code, (a) any Claims, demands, rights and Causes of
Action that the Debtor or the Estate may hold against any Person or entity are fully preserved
and vest with the Reorganized Debtor, and (b) neither the Debtor nor the Reorganized Debtor
waive, relinquish, or abandon (nor shall they be estopped or otherwise precluded from asserting)
any right, Claim, cause of action, defense, or counterclaim. No preclusion doctrine, inciuding,
without limitation, the doctrines of res judicata, collateral estoppel, issue preclusion, claim
preclusion, estoppel (judicial, equitable or otherwise) or laches shall apply to the Debto: or th
Reorganized Debtor by virtue of or in connection with the confirmation, consummation of
effectiveness of the Plan.

9. Without in any manner limiting the scope of the foregoing, notwithstand:ng any
otherwise applicable principle of law or equity, the failure to list, disclose, describe, identify, or
refer to a right, cause of action, defense, or counterclaim, or potential right, cause of act.on,
defense, or counterclaim in the Schedules, the Plan, the Disclosure Statement, or any other
document filed with the Bankruptcy Court, shall in no mannier waive, eliminate; modify, release,
or alter the Reorganized Debtor’s right to commence, prosecute, defend against, settle, «nd
realize upon any rights, causes of action, defenses, or counterclaims that any of the Debror or the
Reorganized Debtor have or may have as of the Confirmation Date.

10.  On the Effective Date, all property of the Estate shall re-vest in the Reorganized
Debtor. Except as may be expressly provided in the Plan or in a Non-Appealable Order of the

Bankruptcy Court, no Asset of the Estate shall be deemed abandoned and ne defense, set-off,
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counterclaim or right of recoupment of the Debtor shall be deemed waived, released or
compromised.

11,  Pursuant to Section 1146(a) of the Bankruptcy Code, the Debtor may not be taxed
under any law imposing a stamp tax or similar tax for the issuance, transfer or exchange of a
security, or the making or delivery of an instrument of transfer under a plan confirmed vnder
Section 1129 of this title.

12.  The Liquidating Supervisor will be responsible for timely payment of fees
incurred pursuant to 28 U.8.C. § 1930(a)(6) until the Bankruptcy Case is closed. After
Confirmation of the Plan, the Liquidating Supervisor will serve the United States Trustee with a
quarterly report for so long as the Bankruptcy Case remains open. The quarterly report shall
include the following;

(a) A statement of all disbursements made during the course of the month, whether or
not pursuant to this Plan;

(b) With respect to those Allowed Claims whose distribution is being made by the
Liquidating Supervisor, a summary, by class, of amounts distributed or property
transferred to each recipient under the Plan, and an explanation of the failure to
‘make any distributions or transfers of property under the Plan;

{¢)  The Liquidating Supervisor’s projections as to his continuing ability to comply
with the terms of the Plan;

(d) A description of any other factors that may materially affect the Liquidating,
Supervisor’s ability to complete his obligations under the Plan; and

(¢)  An estimated date when an application for Final Decree will be filed with the
court (in the case of the final monthly report, the date the decree was filed).

C. DISCHARGE AND INJUNCTION
13.  Except asotherwise expressly provided in Section 1141 of the Bankruptcy Code
or the Plan, the distributions made pursuant to the Plan are in full and final satisfaction,

settlement, release and discharge as against the Debtor and the Reorganized Debtor of any debt
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of the Debtor that arose before the Effective Date, and any debt of the Debtor of a kind «pecified
in Section 502(g), 502(h), or 502(i) of the Bankruptcy Code, and all Claims against the ebtor or
the Estate of any nature, whether or not (i) a proof of claim based on such debt, obligation or
equity interest is filed or deemed filed under Section 501 of the Bankruptcy Code, (ii) such
Claim is Allowed under Section 502 of the Bankruptcy Code, or (iii) the holder of such Claim
has accepted the Plan.

14.  As of the Effective Date, all Persons are permanently enjoined from commencing
or ¢continuing, in any manner or in any place, any action or other proceeding, whether directly,
indire¢tly, derivatively or otherwise against the Debtor, the Estate or the Reorganized D:zbt’or, on
account of, or respecting any Claims, debts, rights, Causes of Action or liabilities discharged
pursuant to the Plan, except to the extent expressly permitted under this Confirmation Order or
the Plan.

15.  Neither the Debtor, the Reorganized Debtor, the Liquidating Supervisor, the
Creditors’ Committee, nor any of their respective present or former members, officers, clirectors,
employees, general or limited partners, advisors, attorneys, agents, successors or assign:, shall
have or incur any liability to any holder to a Claim or an Interest, or any other party-in-iaterest,
or any of its respective agents, employees, representatives, financial advisors, attorneys, or
affiliates, or any of its successor or assigns, for any-act or omission in connection with, relating
to, or arising out of, the administration of the Bankruptcy Case, the pursuit of Confirmation of
the Plan, the Disclosure Statement, the consummation of the Plan, or the administration of the
Plan or the property to be distributed under the Plan, provided that the terms of Article [X,
Section 9.2 of the Plan shall not apply to any liability of the Debtor, the Reorganized Debtor, the

Liquidating Supervisor, ar the Creditors” Committee, not any of their respective present or
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former members, officers, directors, employees, general or limited partners, advisors, atiorneys,
agents, successors or assigns for their respective negligence, breach of fiduciary duties, bad faith,
willful misconduct or gross negligence eccurring after the Petition Date.

D. NOTICE OF ENTRY OF CONFIRMATION ORDER.

16.  On or before the Effective Date, the Debtor or the Reorganized Debtor (cr their
agenits) shall give notice of the entry of this Confirmation Order, substantially in the form of
Exhibit A to this Confirmation Order (the “Notice of Confirmation™), by United States first-class
mail postage prepaid, by hand, or by overnight courier service to: (a) the United States T'rustee,
(b) counsel for the Debtor, (c) counsel for the Committeg, (d) each department, agency, ot
instrumentality of the United States that asserts a non-tax claim against the Debtor, (¢) entities
which requested notices under Bankruptcy Rule 2002, (f) all creditors who have filed ﬁroofs of
Claim in the Bankruptcy Case, and (g) all creditors who are listed in the Debtor’s Schedules who
are not listed as holding contingent, un-liquidated or disputed claims.

17.  Notwithstanding anything to the contrary contained in this order, no notize or
service of any kind will be required to be mailed or made upon any Person to whom (a) the
Debtor mailed a notice of the last date for filing proofs of claim in this Bankruptcy Case, or (b)
the Debtor mailed the Solicitation Packages, but received any of such notices returnéd marked
“undeliverable as addressed,” “moved - left no forwarding address,” or “forwarding order
expired,” or similar reason, unless the Debtor has been informed in writing by such Person of
that Person’s new address.

18.  Mailing of the Notice of Confirmation in the time and manner set forth Iin the
preceding paragraphs is adequate and satisfies the requirements of Bankruptcy Rules 2002 and

3020(c), and no further notice is necessary.
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19.  This Court shall retain jurisdiction of all matters arising out of, or related to, the
Bankruptcy Case and the Plan to the extent provided in the Plan.

20.  The failure to specificaily include any particular provision of the Plan m this
Confirmation Order shall not diminish or impair the efficacy of such provision, it being
understood that the intent of this Court is that the Plan be confirmed and approved in its entirety.

21.  This Confirmation Order shall be, and hereby is, deemed recordable in form and

any and all recording authorities are directed to accept this Confirmation Otder for filiny;,

Dated: August ﬁ, 2009 .

" The Ho_nrable S C_.Hillman, |
United States Bankruptcy Judge
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EXHIBIT A

NOTICE OF CONFIRMATION
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS
(Eastern Division)

Debtor.

)
In re: )
) Chapter 11
MODERN CONTINENTAL )
CONSTRUCTION CO., INC.,, ) Case No. 08-14558 (WCH)
)
)
)

NOTICE OF (1) CONFIRMATION OF PLAN OF LIQUIDATION OF MODERN
CONTINENTAL CONSTRUCTION CO., INC., DEBTOR AND DEBTOR-]IN-
POSSESSION, (2) EFFECTIVE DATE, AND (3) DEADLINES FOR FILING
ADMINISTRATIVE EXPENSE CLAIMS, PROFESSIONAL FEE CLAIMS, AND
CERTAIN LEASE AND CONTRACT REJECTION CLAIMS

PLEASE TAKE NOTICE THAT:

1. Confirmation af Plan, By order dated August | 2009 (the “Order™), the United States
Bankruptcy Court for the District of Massachusetts (the “Court™) confirmed Plan of Liquidation of
Modern Continental Construction Co., Inc., Debtor and Debtor-in-Possession (the “Plan™). The Order is
available for inspection at the Office of the Clerk, United States Bankrupicy Court for the Distrizt of
Massachusetts (Eastern Division), 1101 Thomas P. O’Neill Federal Office Bldg., 10 Causeway. 3treet,
Boston, MA 02222-1074 and copies of the Order may be obtained upon request to the Debior’s sounsel,
Hanify & King, Professional Corporation, One Beacon Street, 21st Floor, Boston, Massachusett‘, Attn:
D, Ethan Jeffery, Esq., Email: dej@hanify.com.

2. Effective Date; Distribution. The Debtor (as defined in the Plan) has established
| _ . 2009] as the effective date of the Plan (the “Effective Date™). Creditors holding
Allowed Claims against the Debtor’s estate as of , 2009, which is the distribution record

date for purposes of the Plan, will be entitled to receive Distributions in accordance with the terras of the
Plan, Equity Interests (as defined in the Plan) in the Debtor are deemed cancelled as of the Effective Date
without payment of any monies or other consideration.

3. Administrative Expense Claim Bar Date. In accordance with Paragraph 3 of the Order,.
any and all applications for reimbursement of expenses incurred before the Effective Date and a:| other
requests or claims for payment of Administrative Expense Claims incurred before the Effective Date
under Section 507(a)(1) or 507(b) of the Bankruptey Code other than the Professional Fee Claim:s, shall
be filed with the Bankruptcy Court on or before thirty (30) days after the Effective Date, i.e.,

I » 2009] (the “Administrative Expense Claim Bar Date’) and must be the subject of a
request filed with the Clerk, Office of the Clerk, United States Bankruptcy Court for the District of
Massachusetts (Eastern Division), 1101 Thomas P. O’Neill Federal Office Bldg., 10 Causeway Street,
Boston, MA 02222-1074, and served upon the undersigned counsel to the Debtor so as to be recsived by
the Administrative Expense Claim Bar Date. Any request for payment of an Administrative Expense
Claim that is subject to the Administrative Expense Claim Bar Daté and that is not filed and served on or
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before the Administrative Expense Claim Bar Date shall be forever barred; any party that seeks payment
of Administrative Expense Claim and that (i) is required to file a request for payment of such
Administrative Expense Claim and (ii) does not file and serve such a request by the deadline established
herein shall be forever barred from asserting such Administrative Expense Claim against the Debtor, the
Reorganized Debtor, the Debtor’s estate or any of their réspective properties.

4. Professional Fee Claims. In accordarice with Paragraph 4 of the Order, all app!ications
for final compensation and reimbursement of Professional Fee Claims incurred before the Effective Date
shall be filed on or by the Administrative Expense Claim Bar Date, unless otherwise ordered by the
Court, and must be filed with the Clerk, Office of the Clerk, United States Bankruptcy Court for the
District of Massachusetts (Eastern Division), 1101 Thomas P. O’Neill Federal Office Bidg., 10 Causeway
Street, Boston, MA 02222-1074, and served upon the undersigned counsel to the Debtor, so as to be
received by the Administrative Expense Claim Bar Date. Any such application shall also incluce fees and
expenses incurred on or after the Effective Date in preparing the application and attending any kearing on
the same, to the extent réquested by the applicant.

5. Contract/Lease Rejection Claims. All Claims arising from the rejection ef executory
contracts or unexpired leases under the Plan must be filed with the Clerk, Office of the Clerk, United
States Banktuptcy Court for the District. of Massachusetts (Eastern Division), 1101 Thomas P. ('Neill
Federal Office Bldg., 10 Causeway Street, Boston, MA 02222-1074, and served upon the undersigned
counse] to the Debtor and counsel to the Liquidating Supervisor on or before thirty (30) days foilowing
the Confirmation Date, ie., | , 2009]. Any such Rejection Claims that are not filed and
served within such time shall be forever barred from assertion against the Debtor, the Reorganized
Debtor, the estate or any of their respective properties, and shall not share in any Distributions under the
Plan,

/sf Christian J. Urbano
Harold B. Murphy (BBO #326610)
D. Ethan Jeffery (BBO #631941)
Christian J. Urbano (BBO #644471)
HANIFY & KING,
Professional Corporation,
One Beacon Street, 21st Flgor
Boston, MA (2108
Tel: (617) 423-0400
Fax: (617)423-0498

Dated: , 2009 Email: cju@hanify.com

537784-v1



