
 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MASSACHUSETTS 

(Eastern Division) 
 

       
      ) 
In re:      ) 
      ) 
MODERN CONTINENTAL  ) Chapter 11 
CONSTRUCTION CO., INC.,  ) 
      ) Case No. 08-14558 (WCH) 
   Debtor.  ) 
      ) 
  

STIPULATION AND ORDER FOR RELIEF FROM THE AUTOMATIC STAY 
 
 WHEREAS, NSTAR Electric & Gas Corporation (the “Movant”) filed a motion for 

relief from the automatic stay (the “Motion”) to pursue an action for damages arising from  pre-

petition claims against Modern Continental Construction Co., Inc. (the “Debtor”) to pursue 

litigation in Suffolk Superior Court against the Debtors for a property damage claim covered by 

available insurance; 

 WHEREAS, the Movant and the Debtor, subject to the approval of the Bankruptcy Court, 

have agreed to the terms and conditions pursuant to which the Motion may be allowed;  

Now, therefore, it is agreed as follows: 

 1. The Movant is hereby granted relief from the automatic stay provisions of 11 

U.S.C. § 362 to pursue litigation in Suffolk Superior Court (the “Litigation”); provided that, any 

judgment, assessment or other recovery by the Movant against the Debtor arising from or related 

to the Litigation shall be limited solely to the Debtor’s insurers and/or to the extent of insurance 

proceeds available through applicable insurance policies.  The Movant shall not be entitled to 

any recovery against the Debtor, the Debtor’s bankruptcy estate and/or the assets of each of the 

foregoing (except to the extent that applicable insurance policies and/or their proceeds constitute 
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assets of the foregoing). 

 2. This Stipulation and Order is effective immediately upon approval by the 

Bankruptcy Court, and is not subject to the ten day stay provided for in Rule 4001(a)(3) of the 

Federal Rules of Bankruptcy Procedure. 

 

 

 

 

 

 

 

 

Dated:  September 22, 2009 

NSTAR ELECTRIC & GAS CORPORATION, 
By its attorneys, 
 

/s/  Jesse I. Redlener    

Jesse I. Redlener (BBO #646851) 
DALTON & FINEGOLD, LLP 
34 Essex Street 
Andover, MA 01810 
Phone: (978) 269-6420 
Fax: (978) 470-8338 
jredlener@dfllp.com 
 
-and- 
 
Keith M. McLean, (BBO #656516) 
McLean Law Group LLC 
10 Tremont Street, Suite 400 
Boston, MA 02108 
Phone : (617) 248-8855 
Fax:  (617)248-8806 
keithmclean@mclean-lawgroup.com 

 
 
 

[signatures cont’d on next page] 
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Dated:  September 22, 2009 

MODERN CONTINENTAL 
CONSTRUCTION CO., INC., DEBTOR-IN-
POSSESSION 
By its counsel, 

 

/s/ Jennifer V. Doran                              
Paul F. O’Donnell, III (BBO #552456) 
Jennifer V. Doran (BBO #652518) 
Hinckley, Allen & Snyder LLP 
28 State Street 
Boston, MA 02109-1775 
(617) 345-9000 (Phone) 
(617) 345-9020 (Fax) 

 

 
 
 

IT IS SO ORDERED. 
 
Signed in said District this ____ day of __________, 2009. 
 
 
        ______________________________ 

Honorable William C. Hillman 
U.S. Bankruptcy Judge 
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