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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

FILING FEE PAID

In re: Modern Continental Construction Company, Inc.
Chapter 11
Bankruptcy Case No. 08-14558

MOTION FOR RELIEF FROM STAY
OF ROBERT AND BARBARA SUSAN

Barbara and Robert Susan hereby move the Court for Relief from the Automatic Stay so
that they may proceed with their lawsuit against Modern Continental Construction Company, Inc.
(hereinafter “Modern Continental”)

The Susans filed suit in Boston Municipal Court alleging that they were injured in an
automobile accident caused by the negligence of Modern Continental, in an action captioned
Robert Susan and Barbara Susan v. Modern Continental Construction Company, Inc.,
2007CV6351. Subsequent to the Boston Municipal Court setting a trial date of January 13, 2009
(Exhibit “A” herewith), while the parties were continuing to conduct discovery, counsel for
Meodern Continental filed a Suggestion of Bankruptcy in the Boston Municipal Court on June 24,
2008 (Exhibit “B”).

In support hereof, attached as Exhibit “C” is a copy of letter of AIG Claims Services
indicating insurance coverage with general liability limits of $25,000,000.00 CSL. The Susans
are seeking permission of the Court to proceed with their lawsuit to the extent of available

insurance,
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Roxbury, MA 02119
617-442-0050

RUG13'08 ri12:04 USH

CERTIFICATE OF SERVICE

[, Edward S. Bear Jr., counsel for Robert and Barbara Susan, hereby certify that on the date
indicated below I served a copy of the attached document upon counsel for Modern Continental
Construction Company, Inc., by first class postage prepaid directed to:

Michael L.. Mahoney, Esquire
Mullen & McGourty

52 Temple Place

4" Floor

Boston, MA 02111

Harold B. Murphy, Esq.
Hanify & King, P.C.
One Beacon Street
Boston, MA 02108




EXHIBIT A
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TRIAL COURT OF THE COMMONWEALTH
BOSTON MUNICIPAL COURT DEPARTMENT - CENTRAL DIVISION

EDWARD W. BROOKE COURT HOUSE
DANIEL J. HOGAN

24 NEW CHARDON STREET, FIRST FLOOR
: BOSTON, MASSACHUSETTS 021 1 4
CLERK / MAGISTRATE '

Ly et ek 6
(Y\;W"' &W\{M Docket No. 20D 2CV 35|
Your case has been continued to L_T@:wcw K 0D
for:
PRETRIAL CONFERENCE AT 8:45 A. M. IN THE MAGISTRATE’S
COURT ROOM, FIRST FLOOR.
CASE MANAGEMENT CONFERENCE AT 9: 00 A M. IN COURT
ROOM D", FIFTH FLOOR.
Vv

TRIAL AT 9:00 A.M. IN COURT ROOM “D”, FIFTH FLOOR

\)

“h
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EXHIBIT B



MULLEN & MCGOURTY

COUNSELORS AT LAW
52 TEMPLE PLACE, 4™ FLOOR ) TELEPHONE (617) 338-9200
BOSTON, MASSACHUSETTS 02111 TELEFAX (617) 338-9225
June 24, 2008
Clerk of the Court
Central Division

Boston Municipal Court Department
24 New Chardon Street, First Floor -
Boston, MA 02114

RE: Barbara & Robert Susan v. Modern Continental Construction Company
Boston Municipal Court
. C.A.: 006351
D.O.L.: 04/27/2006
Claim No.: 390-020627

Dear Sir or Madam:

Enclosed for filing please find the Suggestion of Bankruptcy of Defendant,
Modern Continental.

Thank you for your attention to this matter. Please do not hesitate to contact this
office with any questions.

Very truly yours,

iy

MLM/aw I e
Enclosure - t

Cc: E
Edward S. Bear



. COMMONWEALTH OF MASSACHUSETTS

_SUFFOLK, SS. . T ' BOSTON MUNICIPAL COURT
| . : . C.A. No.: 006351 '

BARBARA AND ROBERT SUSAN, = )
Plaintiffs )
o )
v. )
).
MODERN CONTINENTAL )
CONSTRUCTION COMPANY, )
Defendant )
)

SUGGESTION OF BANKRUPTCY
of DEFENDANT ]
MODERN CONTINENTAL CONSTRUCTION, co INC,

| Now comes the Defendant, Modem Contmental Construction Company, Inc , who
represents to this Honorable Court that it has filed for Chapter 11 bankruptcy protection. The
bankmptcy case munber is 08—14558 The matter is pendmg before the Honorable Williamn C.
Hillman, evidence of said ﬁ]mg is attached herete.  *
Dated: June 24, 2008 : o - Respectfully Submitted,
: ‘ o . The Defendant,
Modern Continental

_ Construction Company, Inc.,
~ Byits Attomey,

52 Temple Place, 4 ' FIoor
Boston, MA 02111
. (617) 338-9200 .
~ BBO# 557562



CERTIFICATE OF SERVICE

© 1, Michael L. Mahoney, hereby. certify that I have served a true copy of the w1th1n document

this 24™ day of Jurie, 2008, via first class mail, postage prepaid upen the following:

Edward S. Bear, Esq. |

Law. Office of Donald E. Green, P.C.
2235 Washington Street, 2™ Floor
Roxbury, MA 02119




United States Bankraptcy Court v i
. . oluntary Petition
District of Massachusetis ¥ '

Nams of Debtor (Eindividual, eater Last, First, Middle): Nanre of Joint Debtor {Spouse) (Last, First, Middle):

Modern Continental Construction Co,, Inc.
Alll Other Numes used by the Debtor in the last B years ‘ Al Other Names used by the Joint Debtor in the last 8 years
(include warried, maiden, and trade names): (incinde married, meiden, and trade names):
Last four digits of Socia) Security or Indiﬁdun]-Taxpny:r‘I-.D. (ITI) | Last four digits of Social Security or Individual-Taxpayer LD. (ITIN)
No./Complete EIN (if mors than one, stae all): No/Compiste EMN (if more: than ons, siate all):

04-2440792 ) ) T
Strect Address of Debtor (No. & Street, City, and State): Street Address of Joint Debtor (No. & Strset, City, and State):

250 Mitton Street : o ' ‘ o

Dedham, MA 02026-2913 ‘ .

’ ZI'CODE ’ ZIF CODE - .
. |02026-2913 )

County 6f Residenee ar of the Principal Place of Business: - County of Residence or of the Principal Place of Business:

Norfolk ) B
Ma&lmg Address of Debtor (ifdiﬁummm-ddrm): Mailing Address of Joint Debtor (if different from street address):

ZIP CODE ' : '[P CoDE
i peation ofm Agsets of Business Debw@&&mnmmmmx
Type of Debtar . Nature of Busiuess Chapter of Banlguptey Code Under Which
(Form of Qrganization) ) (Check one o) the Petition iy KFiled (Check one box)
(Check one bax.) - Fiealih Car Business .
' Single Atset Real Estate as fefined i 11 Chinpter 7 .

N intiviesa , US.C. § 101518} Chapter 9 Chapter L5 Patition for Recognition ofa
Individnl {incldec Joint Debsiors) , :
Sez Exhibit D o page 2 of this form, W Chupter 11 : D‘“"“:‘“"““"’“‘

. " Pe goition

{X] Corporation fmstutes LLC sma L17) o ws““'““m cn-m:: Capter 1 wxnm ofa

[} Partncestip - |L] clesring Bamx Chapter
[ Otiver (1t debter is mot one of the sbove eatities, |12 Oter Nature of Debts
check Uiis box and state type of entity below.) [:] {Check on= bex)
o Tax-Exempt Entity Debis wee privecily comumer debis, . [P) - Debta are primarik
(Check box, if applicahle.} ‘ defnedm 11 USLC.§ 101(35 P business Ao,
Debtor iz a fax-exempt argantzation sadsr Titls “incurred by an individasl primarity for
26 of the United States Code (the Intermal & pezsoml, family, or housshold purpose.”
. Revenue Code). .
) Filing Fee (Cheek one bay) : Chapter 11 Debtors
. Funﬁlm!"ee aftached ] - Cheelk ons box:

(] Debtor is 2 aimall business debtor as defined in uu.s.c.um(sm)

[] Fiting Fee to be peid tn instaltmeats (Applicabie to ndividuas only) Most atach signcd DX! Debtor is not # el usingss debtor es defmed in 11 W.S.C. § 101(5tD).
mhﬂnmbrthcwwrswundmhmurﬁ&mgdmﬂwdehummﬁzmpayﬁe Checl If: :

except in instalivemts, Ruls 1006(5). See Offcial Form 3A. - |E] Debtors ageregats mmcostingent tiuidated debts (exchuding debts owed 1o insiders or
affillates)y are ess than 52,190,000
[ riting Pee waiver requested (Applicshis mahq:lu?mdivldnﬂs nnly) Muat stach Chack all applicabls bazes:
signest application for the comt's consideration. See Officis] Form 3B. A piax s being filed with fhis petition,

Am:pmd&ephuwm solicited prepetition from cne or more classes of ereditors,
in seoprdance with 11 U.S.C. § 1126(h).

Statistical/ Administrative Int‘ormaﬂun “** Harold B. Murphy, Esq (BBD #362610) *** THSSPACRIS FUR
[X] Debior estimites that funds will be avaiabie for distribston to unsécured oredliors. '
rD Debior estimates that, after any m:mnmlmmm expenses paid, ﬂatewmbenn.ﬂmduuihbh for distribution t unsecured
| creditom.
[ Estimated Number of Creditars
£l [ 0] X 0 L 0 - 0 0 L]
1-48 50-8% 106-199 200-995 1,000+ 5001- 0,001 25,001~ 50,001 OVER
5.000 10,000 25000 50,000 100.00¢ 108:000
Estimated Assets :
:
i 550,001 o $100,001 o 500,001 $1,000,001 310,000,001 350,000,001 5100,000,001  $500,000,001  More than
550,000 . §100,000 3500,000 o3l o 510 o 550 to 3100 1o 3500 to §1 billion 1 biflion
Estimated Debts
50 to $50,001 w £100,001 to - 500,001 31,000,001 10,000,001 $50,000,001 $100,000,001  $500,000,001  Maore than
250,000 5100,000 500,000 (11} w510 m 350 to 5100 0 $500 to 51 billion 37 billion
: . _million million million nillion miflion : :




B1 {Official Form 1) (1/08) ‘ ‘ Page 2

Voluntary Petition ‘ Name of Debtor(s):
{This page must be completed and filed in every case) Modern Continental CDnStI'UI:ﬂOD Co., Inc.

: All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attich sdditional sheet.)
Location Case Nomber: Driite Filed: R
WhereFiled: -~ None - : i
Location Cage: Number: Date Filed:
Where Filed:- . _
. Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, sitach additional sheet) -
Name of Debtor: = Norie ~ * JCase Numiber: Date Filed:
District Relationship: Judge:

ExhibitA - ‘ ' Exhibit B

) {To be conpleted if debior is an indivichral
(To be completed if debtor is required to file periodic reports (e.g., forms 10K whose debits are primenily cansumer debts.)
and [0Q) with the Securities and Exchange Commission pursuant to Section 13 11, the sttamey for the petitionsr named in the forsgoing petition, declare that 1
or 15(d) of the Securifies Bxchange Act of 1934 end is requesting relief under . | have informed the petitioner that [he or she] may proceed under chapter 7, 11, 12,
chapter 11.) . or 13 of title 11, United States Code, 2nd have explained the relief available
' : under each such chapter, I further certify that T delivered to the debtor thc notice
required by 11 US.C, § 342(b).
IC] Exibit A is attached ind made a part of this petition. X

- Sipnature of Aﬁomcy for Debtor(s) Dete

: Exhibit C
Does the debtor own or have pousession of any pmperwﬁw:posns or is elleged to pose:a threat of immminent and fdentifiabie harm to pubhc health or anfaty?

- |1 es, and Exhibit C is attached and made a part of this petition.

e

. . - Exhibit D

(To be complcwdhy every individual debtor. Ifa joint petition is filed, each sponse must cmmlctcand attach a separate Exhibit D.)
[ JExtibit D completed and signed by the detitor is sttached and made a part of this petition.

Ifﬂﬁsiéajuinfpcﬁﬁm: . o

" [ mxhibit. 1y atse completed and signed by the joint debtar is attached and rmade a part of this petition,

Information Regarding the Debtor - Venue
(Check any applicabls hox)
. Debtor has been domiciled or has had & residence, principal place of business, or principal agsels in this District for 180 days immediately
precedmg&ndatnnfthlspeﬁnm or for 1 longer part of such 130 days than i in any other District.

D ‘There is ahankrupl:cy case concerning debtors affiliate, peneral partner, or parmership peading in this Dmnct.

D Debmnsadchtorm # forcign procesding and bas nspxjmcxpalp]neof‘bumne:sorpnnmpal assets in the United States in this District, or
hes no principal place of business or assets in the United Staies but 15 a defendant ini an action or proceeding [in & federal ar gtats eourt] in *
this District, or the fnterests of the parties will be served in regard to the relief sought in this District.

Cerilfication by a Debtor Wha Resides as 2 Tenant of Residential Property

Check nn applicable boxes.
|:| Landlord has &  judgment agamst the debtor for possession of debtor's residence. (If box checked, cnmplete the
following.) . . .
(Name of landlord that obtained judgment)
(Address of landlord)

D Debtor claims that upder applicsble nonbankraptey Iaw, there are circumatences under which the debtor would be
permitted to cure the entire monetary default that gavs rise to the judgment for possession, after the judgment for
possession was entered, and

D Debtor has incheded in this prtition the deposit with the court of any rent that would becomie due during the 30-day
period after the filing of thepeﬂuon

[ Debtor certifies that hefshe has scrved the Landlord with this certification. (11 U.S.C. § 362())..




B1 {Official Form 1) (1/08)

Page 3

Veluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s):
Modern Continental Ctmstructlon Co., inc

. Signatures

Signature(s) of Debtox(s) (Individual/foint)
1déclare under penelty of perjury that the infarmation provided in this
petition is truz and correct.
[If petitioner is an mdividual whose debls are primarily consurper debts and
has chasen to file under chapter 7] I am-aware that I may proceed under
chapter 7, 11, 12 or 13 of title 11, United States Code, understand the relisf
available under each such chapter, and choose to proceed under chapter 7.

[If no attorney represents me and no bankruptcy petition preparer signs the
petition] | have obtained and md the noucereqmred by 11 ULS.C. § 342(h).

1 request relief in accordance with tho chapter of title 11, United States
Code, specified in this petition.

Siguature of a Foreign Representatiﬁe

I declare under penalty of perjury that the information provided in this
petition is true and eorrect, that I am the foreign représentative of a debtor in
a foreign proceeding, and that | am authorized 1o file this petition.

" (Check only one box.)

. [0l 1 request relief in aceordance with chapter 15 of titie 11, United States
Code. Certified copies of the documents required by 11 U.B.C. § 1515
are attached. '

D Pursuant to 11 U.S.C. § 1511, T recuest relief in accordanee with the
chapter of title 1 specified in this petition. A certified copy of the order
granting recognition of the foreign main procecding is attached.

*in & case in which § 707{b}4)XD) applies, this signature elso constitutes &
| certification that the-sttomey has no knowledge after &n inquiry thet the
information in the schedules is incorrect.

X
Signature of Debtar X
X Signature of Foreign Representative
Signature of Joint Debtor
. ' Printed Name: of Foreipn Representative
Telephone Numiber (If not represented by attomey)
. Date
Date
Signature of Attorney* Signature of Non-Attorney Bankruptcy Petition Preparer
x Js/ Harold B. Murphy, Esq. 1 detlare under penalty of perjury that: 1} Tam a bankuptcy petition preparer as
Signature of Attornsy for Debton(s) defined in 11 U.S.C. § 110; 2) 1 prepared this docupnent for. compensation and
Harold B. Murphy, Esg. (BBO #362610) “ Fhave provided the debtor with a copy of this document and the notices and ©
e , information required under 11 US.C. §§ 110(h), 110(h), and 342(b); and, 3) if
Frinted Neme °““P“""E for Debtor(s) rules or guidelines have been promulgated pursuant 1o 11 US.C. § 110(h) setting
Hanify & King, tonal Corgoratinn a maximum fec for services chargeahle by bankruptey petition preparers, 1 have
Firm Name given the debtor notice of the maxiroum smount before preparing any document
On_e Beacon Street for fling for d debtor or accepting wny fee from the debtor, as mqum:d in that
Boston, 02108 section. Official form 19 is attached. .
Address
{817) 423-0400 Fax'{ﬁ'l'!) 423-0498 -
Telephoene Number Printed Name and title, if eny, of Benkuptey Petition Preparer
June 23; 2008 :
Date Social-Security number (If the banknptoy petition preparer is not an individual, state

the Social Security number of the afficer, principal, responsibile persan or parmer of e
bmhuptnypeﬁﬁunp:epu:r.)(k:qﬁ:dhy 110U.8.C.5 118)

Address

Signature of Debtor (Corporation/Partnership)
1 deciare mmder peaalty of perjury that the inforroation provided in this petition is
true and correct, and that Y have been authorized to file this petition on behalf of
the debtor. :

Code, specified in this petition. .

X /si Jobn H. Pastore .
Signature of Authorized Individual
John H. Pastore

_ Printed Name of Authorized individual
President
Title of Authorized individual
June 23, 2008
Date

The debtor requests rétizf in accordance with the chapter of title 11, United States |-

“Date

- Signature of Bankruptcy Petition Preparer or officer, principal, responsible

pemin, or partner whose auma] security number is provided above.

Murnes and Sucml-Sccunty numbers of all other individuals who prepared or
asgisted in preparing this document unless the bankruptey petition preparer is not
an individuel

If more than one person prepared this dosument, attach additienal sheets
conforming o the a.pprupxiatc official form for each person.

4 bnnlwpfcy_uﬂhmpmpam-‘: -futlure to comply with the provisions af tifle 11 and the
Federal Rules of Bankrupicy Procedure may result in fines or imprisonment or both 1

U.S.C.\f 110; 18 LLS.C § 156,

%‘, |




EXHIBIT C



AlG Claim Services

AIG Primary Claims ~ Eastern Zone
Dedicated Construction Division
P.0. Box 52260
Boston, MA 02205-8207
617.457.2700
1.866.356.2383 Easylink Fax
617.457.2760 (Fax)

June 2, 2006
Law Office of Donald Green
Attention: David Callahan, Esq.
2235 Washington Street
Roxbury, MA 02119
RE: Insured: MHD et al.
Claimant: Robert F. Susan 8 Barbara Susan
Claim #: 390-020627
Date of Loss: 04/27/06
Dear Attorney Callahan:

As you may be aware, AIG Claim Services is the designated adjusting facility for National Union Fire
Insurance Company, insurers of MHD et al. for the construction of the Central Artery Tunnel Project. The
insurance extends to property damage and/or bodily injury to third parties due to the negligence of our
insureds. Our obligation is to pay only those claims for which our insured is legally responsible, The
above captioned file has been assigned to me for handling.

This will serve to acknowledge your letter of representation dated May 30, 2006 which was received at this
office on June 2, 2006. Pursuant to you request, please be advised the policy limits for the general iability
policy for the above captioned insured are $25,000,000.00 CSL.

To assist in the handling of your client’s claim, kindly provide us with the following information:

A brief written summary of your clients’ injury as well as their current status.

The identification and chim number for the Susan’s automobile insurance carrier.

Your written theory of liability as it pertains to this accident.

The identification of any witnesses.

The identification of all health care providers who treated and/or are treating your clients for injuries

related to the 04/27/06 incident.

*  Copies of all medical records and bills from all health care providers who treated and/or are treating
your clients.

e Any information and/or documentation relating to lost wages.

Attached you will find medical and wage authorization forms. Kindly have your clients sign and return them
to me in the postage paid envelope at your earliest convenience.

"W o\

C

Services Provided by Members of
American Internaticnal Group

C-\



Also, we would like to obtain a recorded statement from your clients pertaining to the 04/27/06 incident.
Please contact me at your earliest convenience to arrange for a mutually convenient time to have our field
investigator meet with you and your clients so we may obtain their statements.

If you have any questions, please do not hesitate to contact me at (617)457-5868.

Ralph J. Panetta
Claim Specialist IT

cer Annie Miller

Services Provided by Members of
American International Group

(-2



