UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS
(Eastern Division)

In re:

MODERN CONTINENTAL
CONSTRUCTION CO., INC,,

Chapter 11

Case No. 08-14558 (WCH)
Debtor.

N N N N N N N N

MOTION FOR ENTRY OF AN ORDER AUTHORIZING
RICHARD KREMEN, ESQ., TO APPEAR BY TELEPHONE
(Expedited Determination Requested)

Pursuant to MLBR 9074-1 and MLBR 9013-1(g), Seaboard Surety Company, St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury
Insurance Company, United States Fidelity and Guaranty Company, Fidelity and Guaranty
Insurance Underwriters, Inc. and Fidelity and Guaranty Insurance Company (collectively, the
“Lender”) hereby moves the Court for entry of an Order on an expedited basis, authorizing their
counsel Richard Kremen Esq. to appear by telephone at the hearing scheduled for July 2, 2008 at
1:30 p.m. on the Motion for Entry of an Order (I) Authorizing the Use of Cash Collateral, (1)
Granting Adequate Protection, (111) Scheduling a Hearing on the Further Use of Cash
Collateral, and (IV) Granting Other Relief filed by Modern Continental Construction Co., Inc.,
the above-captioned debtor and debtor-in-possession (the “Debtor”). In support of this motion,
Lender respectfully states as follows:

1. On June 23, 2008, the Debtor filed a voluntary petition for protection under

Chapter 11 of title 11 of the United States Code, 11 U.S.C. 88 101 et seq. On June 24, 2008, the
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Debtor filed the Motion, together with other “first-day” motions for administrative and other
relief.

2. On June 25, 2008, this Court entered an order scheduling a continued hearing (the
“Hearing”) on the Motion for Wednesday, July 2, 2008 at 1:30.

3. Lender respectfully requests that this Court authorize Richard Kremen, Esq., of
DLA Piper US LLP (“DLA Piper”), to appear by telephone at the Hearing. Mr. Kremen has
previously represented the Lender and is familiar with its relationship with the Debtor. He is the
lead attorney for the Lender in connection with the agreement to authorize use of Debtor’s cash
collateral and the ongoing negotiations regarding debtor-in-possession financing for the Debtor.
On June 24, 2008, this Court approved a motion authorizing Mr. Kremen to appear pro hac vice
in this Chapter 11 case, and his attendance at the Hearing is in the best interests of all parties.

4, Mr. Kremen works out of the Baltimore, Maryland offices of DLA Piper.
Appearance by telephone will result in savings in travel time and reduction of expenses
associated with traveling by airplane to and from the Hearing. See MLBR 9074-1 (providing
that Court may consider nature of hearing, savings in travel time and reduction of expenses as
good cause to grant telephonic appearance).

5. Lender seeks expedited determination of this motion because the Court entered
the order scheduling the Hearing within seven days. Based upon the foregoing, good cause
exists to grant the relief requested in this motion on an expedited basis. Lender respectfully
request that, based upon the nature of the relief requested, the Court dispense with the
requirement under MLBR 9013-1 that a separate motion for expedited determination be filed.

6. Lender submits that no party in interest will be prejudiced by the relief requested

in this motion.
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WHEREFORE, Lender respectfully requests that this Court enter an Order: (a)

authorizing Richard Kremen, Esq., of DLA Piper US LLP to appear by telephone at the Hearing;

and (b) granting to Lender such other and further relief as this Court deems just and proper in the

circumstances.

Dated: June 25, 2008
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Respectfully submitted,

SEABOARD SURETY COMPANY, ST. PAUL FIRE
AND MARINE INSURANCE COMPANY, ST. PAUL
GUARDIAN INSURANCE COMPANY, ST. PAUL
MERCURY INSURANCE COMPANY, UNITED
STATES FIDELITY AND GUARANTY COMPANY,
FIDELITY AND GUARANTY INSURANCE
UNDERWRITERS, INC., AND FIDELITY AND
GUARANTY INSURANCE COMPANY

By:  /s/ Matthew J. lverson
Michael D. Vhay (BBO #566444)
Matthew J. Iverson (BBO #653880)
DLAPIPERUSLLP
33 Arch Street, 26th Floor
Boston, MA 02110-1447
matthew.iverson@dlapiper.com (e-mail)
(617) 406-6000 (telephone)
(617) 406-6100 (facsimile)

-and-

Richard M. Kremen (Md. Fed. Bar #00532)
Jodie E. Buchman (Md. Fed. Bar #26004)
DLAPIPERUSLLP

The Marbury Building

6225 Smith Avenue

Baltimore, MD 21209

(410) 580-3000 (telephone)

(410) 580-3001 (facsimile)




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MASSACHUSETTS

In re:

MODERN CONTINENTAL
CONSTRUCTION CO., INC,,

Debtor.

N N N N N N N N

(Eastern Division)

Chapter 11

Case No. 08-14558 (WCH)

CERTIFICATE OF SERVICE

I, Matthew J. lverson, hereby certify that on June 25, 2008, I caused a copy of the

foregoing MOTION FOR ENTRY OF AN ORDER AUTHORIZING RICHARD KREMEN TO

APPEAR BY TELEPHONE to be served by this Court’s CM/ECF System and/or by first-class

mail, postage prepaid, on the persons and entities listed on the attached service list.

Dated: June 25, 2008
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/s/ Matthew J. lverson

Matthew J. Iverson (BBO #653880)
DLA Piper US LLP

33 Arch Street, 26th Floor

Boston, MA 02110

(617) 406-6000

Fax: (617) 406-6100
Email: Matthew.iverson@dlapiper.com




John Fitzgerald, Esq.

Assistant United States Trustee

Office of the United States Trustee

10 Causeway Street

Boston, MA 02222

Email: USTPRegion01.BO.ECF@USDOQJ.GOV

Paul O’Donnell 111, Esg.

Jennifer V. Doran, Esq.

Hinckley, Allen & Snyder LLP

28 State Street

Boston, MA 02109

Email: jdoran@haslaw.com

(Proposed Special Counsel to the Debtor)
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SERVICE LIST

Eric K. Bradford, Esg. and Paula Bachtell, Esq.
Office of the United States Trustee

10 Causeway Street

Boston, MA 02222

Email: Eric.K.Bradford@usdoj.gov
paula.bachtell@usdoj.gov

Harold B. Murphy, Esq.

D. Ethan Jeffery, Esq.

Christian J. Urbano, Esq.

Hanify & King, Professional Corporation

One Beacon Street, 21st Floor

Boston, MA 02108

Email: bankruptcy@hanify.com; cju@hanify.com




