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IN THE BANKRUPTCY COURT FOR THE UNITED STATES
FOR THE DISTRICT OF RHODE ISLAND

IN RE:
UTGR, INC.
Its Affiliates and Subsidiaries,

Including
TWIN RIVER CASINO No. 09-12418

MOTION FOR RELIEF FROM AUTOMATIC STAY
PURSUANT TO 11 U.S.C. SECTION 362

Now come Edward and Kevin Barrows, by and through their counsel, and move
this honorable court to vacate or relieve them from any further proceedings in the matter
captioned above. The grounds for relief are set forth below.

Edward and Kevin Barrows are plaintiffs in a civil action pending in the Superior
Court for Providence County, State of Rhode Island and Providence Plantations, in a
matter captioned Kevin Barrows and Edward Barrows vs. UTGR, Inc., d/b/a Twin River
Casino, Nicholas Santoro, and John Doe, C.A. 09-0563 (the “Barrows Action”). The
action alleges false imprisonment, extortion, and negligence, in connection with an
incident at the Twin River Casino in November, 2008.

On Nov. 1, 2008, Kevin Barrows and his father Edward visited Twin River for an
evening of gaming and entertainment. Kevin was detained by security officials after
employees of Twin River wrongfully alleged that he had taken a gaming voucher leftin a
pari-mutuel machine by a Twin River employee. Twin River security officials
disregarded written policies and demanded that Kevin Barrows pay the sum of $309, or

face arrest and prosecution. Edward Barrows was brought by security officials to a
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private office where a police officer was present. The security officials again demanded
that the sum of $309 be paid by the Barrows family or threatened that Kevin would be
arrested. Upon seeing that his son was about to be charged with theft, Edward Barrows
paid the amount demanded by the security officials.

Within a few days Twin River officials acknowledged that Kevin Barrows had
been wrongly accused, and that video surveillance monitors in the facility showed that
another person was responsible for taking the voucher. Kevin and Edward Barrows filed
suit on January 30, 2009, in the superior court of Providence county, alleging negligence,
intentional infliction of emotional distress, extortion and false imprisonment. They are
seeking compensatory and punitive damages.

The defendants in the Barrows action answered the complaint and discovery
proceeded. Depositions of a security officer and Edward Barrows have been completed,
and both parties have exchanged written discovery and noticed additional depositions.
Several questions remain about the actions of the defendants and the persons responsible
for Kevin Barrows’s detention.

Defendant UTGR, Inc., d/b/a Twin River Casino, filed a petition seeking
protection from creditors in this court on June 23, 2009, pursuant to Chapter 11 of the
United States Bankruptcy Code. However, discovery in the Barrows action continued
after the filing. The defendants took the deposition of Edward Barrows on August 13,
2009. On September 15, 2009, the defendants filed a Notice of Bankruptcy in the
Superior Court, invoking the automatic stay provisions of 11 U.S.C. § 362.

Section 362(d) of the Bankruptcy Code affords relief from the automatic stay,

providing in pertinent part:
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(d) On request of a party in interest and after notice and a hearing,

the court shall grant relief from the stay provided under subsection (a)
of this section, such as by terminating, annulling, modifying, or
conditioning such stay—

(1) for cause, including the lack of adequate protection of an interest

in property of such party in interest;

(2) with respect to a stay of an act against property under subsection (a)
of this section, if—

(A) the debtor does not have an equity in such property; and

(B) such property is not necessary to an effective reorganization].]

In this context, the Bankruptcy Code does not define the term “for cause,” but
courts recognize that “it will often be more appropriate to permit proceedings to continue
in their place of origin, when no great prejudice to the bankruptcy estate would result, in
order to leave the parties in their chosen forum and to relieve the bankruptcy court from

many duties that may be handled elsewhere.” In re Pro Football Weekly Inc., 60 Bankr.

824, 826 (N.D. Ill. 1986). The key question for a bankruptcy court in considering a

motion for relief under 362(d) is whether a creditor’s claim to estate property is

colorable, and not whether the creditor will ultimately recover. Grella v. Salem Five

Cent Savings Bank, 42 F.3d 26, 32-34 (1st Cir. 1994).

As grounds for relief from the stay in this action, the plaintiffs aver and state that
the defendants are covered by insurance in connection with the Barrows claim.
According to the defendants’ answers to interrogatories in the Barrows Action, the

defendants are insured by American Guarantee & Liability Insurance Company, with a
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policy that affords coverage of $1,000,000.00 for each occurrence and $2,000,000.00 as a
general aggregate limit. Defendants proceeded with litigation in the Barrows Action
even after filing the above-captioned bankruptcy matter in this court. Defendants,
through counsel retained by their insurer, deposed Edward Barrows on August 13, 2009,
well after bankruptcy proceedings commenced in this case on June 23, 2009.

The defendants in the Barrows Action, including UTGR, Inc., are not prejudiced
by further proceedings." The defendants are represented by counsel, and have the benefit
of an insurance policy that appears to cover their willful and malicious conduct. In
contrast, the plaintiffs are likely to suffer harm as time passes, witnesses become
unavailable, memories fade, and it becomes more difficult to ascertain the truth about
defendants’ conduct. Kevin and Edward Barrows respectfully submit that they have
established “cause” within the meaning of section 362(d).

Respectfully submitted,
EDWARD BARROWS
KEVIN BARROWS
By their attorney,

/s/ Thomas G. Briody
Thomas G. Briody (#4427)
91 Friendship Street
Providence, Rl 02903
(401) 751-5151

(401) 421-0876 (facsimile)
Thriodylaw@aol.com

! To the extent that the plaintiffs seek exemplary or punitive damages, such
damages are not dischargeable, even if they are not covered by insurance. Willful and
malicious injuries by a debtor are not dischargeable under Bankruptcy Code section 523
(a)(6). See also Printy v. Dean Witter Reynolds, Inc.. 110 F.3d 853 (1* Cir. 1997).
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PLEASE TAKE NOTICE that within ten (10) days after service as evidence by the
certification, and an additional (3) days pursuant to Fed. R. Bank. P. 9006 (f) if
served by mail, any party against whom such paper has been served, or any other
party who objects to the relief sought, shall serve and file an objection or other
appropriate response to said paper with the Bankruptcy Court Clerk’s Office, 380
Westminster Mall, 6™ Floor, Providence, Rl 02903 (401) 626-3100. If no objection
or other response is timely filed, the paper will be deemed unopposed and will be
granted unless: (1) the requested relief is forbidden by law; (2) the requested relief is
against public policy; or (3) in the opinion of the Court, the interest of justice
requires otherwise.

CERTIFICATION

| certify that the parties listed below have been served via first class mail or by
electronic mail (as indicated) on this 16th day of October, 2009.

Is/
Thomas G. Briody

Donlin Recano & Company, Inc.
419 Park Avenue South
New York, NY 10016

INTERNAL REVENUE SERVICE
INSOLVENCY UNIT—4™ FLOOR
380 WESTMINSTER STREET
PROVIDENCE, RI 02903

RI DIVISION OF TAXATION
BANKRUPTCY UNIT

ONE CAPITOL HILL
COLLECTION SECTION
PROVIDENCE, RI 02908-5800

RI DEPT. OF LABOR AND TRAINING
LEGAL DEPARTMENT

BUILD 72, THIRD FLOOR

1151 PONTIAC AVENUE
CRANSTON, RI 02920
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John McQueeney
Higgins & Slattery
Turks Head Building
Providence, R1 02903
Counsel for UTGR, et al.

Michael T. Anderson, via electronic mail
Murphy Anderson PLLC

111 Devonshire Street

5™ Floor

Boston, MA 02109

jlckarlin@att.net

Counsel for UNITE HERE Local 217

Patricia Antonelli, via electronic mail
Partridge Snow & Hahn

180 S. Main Street

Providence, Rl 02903

pa@psh.com

Counsel for McLaughlin & Moran

Steven J. Boyajian, via electronic mail

Boyajian, Harrington & Richardson

182 Waterman Street

Providence, Rl 02906

steve@bhrlaw.com

Counsel to Official Committee of Unsecured Creditors

Catherine M. Campbell, via electronic mail

Feinberg Campbell and Zack

177 Milk Street Suite 300

Boston, MA 02109

cmc@fczlaw.com

Counsel for N.E. Teamsters and Trucking Industry Pension Fund

Diane Finkle, via electronic mail
Allan Shine

Winograd, Shine & Zacks

123 Dyer Street

Providence, Rl 02903
dfinkle@wszlaw.com
ashine@wsz.com

Counsel for debtor
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Scott J. Greenberg

Cadwalader, Wickershan & Taft, LLP
One World Financial Center

New York, NY 10281

Counsel for Merrill Lynch Capital Corp

Brian J. Lamoureux, via electronic mail

William O’Gara

Pannone, Lopes, Devereaux & West, LLC

317 Iron Horse Way, Suite 301

Providence, Rl 02908

bjl@pldwlaw.com

Counsel for Delta Mechanical Contractors, LLC

William M. Dolan, Ill, via electronic mail

Brown Rudnick LLP

121 S. Main Street

Providence, RI 02903

wdolan@brownrudnick.com

Counsel for Dept. of Revenue and Dept. of Bus. Regulation of State of Rhode Island

Stephen A. Izzi, via electronic mail
Moses & Afonso, Ltd.

160 Westminster Street

Suite 400

Providence, RI 02903
sizzi@mosesafonso.com

Counsel for Dimeo Construction Co.

Gary L. Donahue, via electronic mail
Sandra Nicholls

Office of U.S. Trustee

10 Dorrance Street

Providence, R1 02903
Ustpregion01.pr.ecf@@usdoj.gov
Counsel to United States Trustee

W. Mark Russo, via electronic mail
Ferrucci Russo P.C.

55 Pine Street, 4™ Floor
Providence, RI1 02903
mrusso@frlawri.com

Counsel for Other Prof.
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Louis A. Geremia, via electronic mail

Lisa A. Geremia

Geremia & DeMarco, Ltd.

1350 Division Road, Suite 102

W. Warwick, RI1 02893

lisa@geremiademarco.com

Counsel for R.I. Greyhound Owners Ass’n, Official Committee of Unsecured Creditors

Edward J. Bertozzi, via electronic mail
Edwards, Angell, Palmer & Dodge LLP
2800 Financial Plaza

Providence, R1 02903
ebertozzi@eapdlaw.com

Counsel for Merrill Lynch Capital Corp.

Michael R. Hagopian, Esg. via electronic mail
Assoc. Legal Counsel

Narragansett Bay Commission

One Service Road

Providence, R1 02905
Michael.hagopian@narrabay.com

Counsel for Narragansett Bay Commission

John P. McCoy, Esq. via electronic mail
Carroll Kelly & Murphy

One Turks Head Plaza, Suite 400
Providence, R1 02903
jmccoy@ckmlaw.com

Counsel for National Grid

Joseph V. Cavanagh, 11, via electronic mail
Blish & Cavanagh, LLP

30 Exchange Terrace

Providence, R1 02903
jvc@blishcavlaw.com

Counsel for R.I. Greyhound Owners Ass’n

Amato A. Del.uca, via electronic mail
Matthew T. Jerzyk

Jennifer Azevedo

DelLuca & Weizenbaum Ltd.

199 North Main Street

Providence, RI1 02903
jazevedo@dwlaw.com
matthew@dwlaw.com

Counsel for Unite HERE Local 217
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Paul M. Basta, via electronic mail
Stephen E. Hessler

Kirkland & Ellis LLP

601 Lexington Ave.

New York, NY 10022
Paul.basta@kirkland.com
Stephen.hessler@kirkland.com
Counsel to Debtors

Stephen Reingold

Bruce Smith

Jager Smith P.C.

One Financial Center

Boston, MA 02111
sreingold@jagersmith.com
Counsel for Creditors Committee

Todd J. Romano,via electronic malil
Bengsten & Jesting, LLP

One Turks Head Place Suite 400
Providence, RI 02903
tromano@benjestlaw.com

Counsel for National Grid

Elizabeth Wiens, via electronic mail
Gursky Law Associates

420 Scrabbletown Road

Suite C

North Kingstown, R1 02852
lizwiens@yahoo.com

Counsel for SEIU Local 334
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